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Disposal ot Sed | F aulty Data on Bonds 


Is Discussed by 
Dr. Hubert Work 


Secretary of Interior Writes 
to Representative Sinnott 
Regarding Grants Made 
to States. 


Laws on Conserving 


Of Resources Cited 


Question Presented of Whether | 


Government Should Con- 


by David H. Blair, 


debtor corporations have been compelled 





tinue Administration of 
Mining Tracts. 


Dr. Hubert Work, Secretary of the In- 
terior, in a letter to Representative N. 
J. Sinnott, Chairman of the House Pub- 
lic Lands Committee, outlined the situ- 


position of public lands and natural re- 


by Congress of its future policy on the 
subject, and also what, if any, addi- 
tional legislation it may deem advisable 
to enact. 7 
In. his letter, Dr. 


puMic domain should be retained, con- 
served and developed for the general 
good under the policies already adopted 
or whether they should be turned over to 
the States to be disposed of or handled 
without any uniform policy. 


Secretary Work’s letter follows in full 
text: 

I submit the following with respect to 
the socalled school-section and land-grant 
bills pending before Congress and re- 
fered to this Department for report: 


Some 14 bills were introduced relating | 


{Continued on Page 8, Column 4.) 


Improvement Seen 


Tn Business of Cuba | 


Growth Follows 
Sugar Market, Says Com- 
merce Department. 


vade 


Better business has followed improve- 
ment of the sugar market in Cuba, the 
Department of Commerce announced on 
December 3. The volume of trade has 
increased and business has been gen- 
erally stimulated, says a cablegram from 
Fred Todd, Commercial Attache in Ha- 
vana. The full text of an announcement 


by the Department, based on Mr. Todd’s | 


report, follows: 

Business in Havana is again on the 
upgrade largely as a result of the ine 
proved tone of the sugar market, and 
there is a growing volume of sound 
Havana trade. Weekly bank clearings 
have shown an upward trend since Octo- 
ber 18, and the vise in the price of sugar 
has given a new stimulus to business. 

The new Sugar Commission which was 
appointed by Presidential decree has be- 
gun to function and will make a world- 
wide study of every phase of the s#gar 
industry. It is reported that the Com- 
mission proposes to call a sugar con- 
vention in Havana some time in 1927 
after the termination of the 1926-27 crop. 
At its first mecting with the President 
the question of restriction\of ‘output was 


‘discussed and the Commission was asked 


to prepare data in order that the Presi- 
dent may decree the size of the 1926-27 
crop. 

All of the bids for the Central High- 
Way. received in September were re- 

ida and new bids have been called yor 
November 30. The financing of the work 
remains the troublesome feature and 
dissatisfaction witK the financial pro- 
visions of the September bids was the 
reason for their rejection. The Secretary 
of -Finance has outlined a plan for the 


[Continued on Page 9, Column 6.] 


Mr. Dempsey to File Brief 
For Lakes-to-Ocean Canal 


Representative Dempsey (Rep.), of 
Lockport, N. Y., chairman of the House 
Committee on Rivers and Harbors, in an 
oral statement on December 3, said he is 
preparing a brief to file with the Appeal 
Board of Engineers of the Department 
of War in behalf of the project for an ali- 
American canal from the Great Lakes to 
the sea via the Hudson River. 

Mr. Dempsey led the fight for the pro- 
ject in the debate on the rivers and har- 
bors bill before that omnibus measure 


was passed by the House at the last ses- | 


sion and sent over to the Senate. The 
Senate has a fixed agreement for a vote 
on the rivers and harbors bill on Decem- 
ber 14. Mr. Dempsey said that both the 
all-American project and the question of 
Chicago diversion of water from the 
Great Lakes are before the Senate in 
7 imme with the rivers and harbors 
i | 


| Funds Sought to Fight 


; ; ’ ~~ | tinuing appropriations to protect the 
ation concerning the question of the dis- 
! 


| white pine blister rust and wireworms. 
sources with a view to the determination |; 


Work presents the | 
question of whether the resources of the | 
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Said to Raise Taxes 


| 

Debtor Firms Declared to Pay | 

Extra Through Errors of | 
Interest Collectors. 


Banks other agencies 
interest coupons for collection were urged 


| 
and receiving | 
| 


Yommissioner of In- 
ternal Revenue, in new instructions just | 


issued, to use greater care in the execu- | 
tion of ownership coupons. 


Many instances of “indifference and | 
carelessness” by banks and other agen- 


cies have been called to the attention of 
the Bureau of Internal Revenue, 


Mr. 
Blair said, he added that the condition 
had become so widespread that many 


[Continued on Page 11, Column 5.] 


White Pine Blister Rust | 


Representative Summers (Rep.), of | 
Walla Walla, Wash., at a hearing before | 


the House Committee on Appropriations 
on December 3 asked adequate con- 





northwest against the depredations of | 


“We will probably get increased ap- 
propriation for protection against the 
white pine blister rust,’’ Mr. Summers | 
said, “not only to carry on the work of 
protection in the East but to prosecute 
that work with more vigor in the north- | 
west. The disease has been making 
steady inroads and the damage runs into | 
hundreds of thousands of dollars. The 
wireworms have caused destruction to 
the potato crop in the Yakima valley 
and to the onion crop in the Walla 
Walla Valley in Washington.” 















Aeronautics 


French and German-Spanish _ interests 
to South America. 
Page 5, Col. 2 
Spain and Latin American countries 
hold conference on aviation, discussing 
aerial customs. 
Page 5, Col. 3 
See ‘“Commerce-Trade.” 


Agriculture 


Bureau of Agriculture Economics 
advised French prune crop is estimated 
as below requirements of nation. 

Page 2, Col. 6 

House Appropriation Committee is 
asked for funds to fight white pine blis- 
ter rust. 








Page 1, Col. 2 

Department of Agriculture termi- 
nates relations with Ohio State Depart- 
ment of Agriculture in crop reporting. 
Page 16, Col. 1 


Banking 


Federal Reserve Board reports in- 
crease in total bill and security holdings 
for week ended December 1, and de- 
| crease on reserves. Increase reported 
in bills bought in open market, while 
ratio of total reserves to deposit and 
Federal Reserve note liabilities com- 
bined shows decrease. % 

Page 11, Col. 1 

Synopsis of flotations in November 
| in United States of foreign issue of 
bonds and stocks. 









w # Page 1, Col. 3 
Federal Reserve Board chart illustra- 
tive of bills and securities held by mem- 
ber banks December 1. 
Page 10, Col. 2 
Analysis Chart and daily statement 
of the United States Treasury. 
Page 11, Col. 4 
| Foreign Exchange rate. 
Page 11, Col. 3 








See “Railroads.” 
Bankruptcy 
See “Court Decisions.’ 


Books-Publications 


Publications issued by the United 
States Government. 


’ 


Page 14, Col. 5 
Claims 


tions pending in Court of Claims 
against Government. 


| Page 11, 


| Coal 


Department of Commerce reports 209 
miners lost their lives in coal mine 
| casualties during October. 

Page 2, Col. 2 


Col. 3 


| Bdreau of Mines repor 
coal mine royalties and leasing condi- 
tions in Illinois. 

Page 9, Col. 7 


Commerce-Trade 


Coordination of water, land and air 
facilities of transit proposed as ideal 
| system of transportation by former 
chief of transportation of Department 
of Commerce. 





Page 1, Col. 5 
Weekly commerce summary notes 
slight’ declines in November business. 
Page 9, Col. 6 
Better business reported in Cuba as 


| a loan of $2,500,000, the third of its kind 


| next to the smallest monthly total thus 


Department of Commerce hears that 


are in close competition for aerial route | 


Department of Justice reports on ac-™ 


ts on survey of | 





WASHINGTO 


Amnetican Loans 
Used to Erect 
Houses Abroad 


of 


Block in Berlin Financed 


Construction Building 


by Flotation in the 
United States. 


The first direct financing of European 
building construction since the war in 
the United States is noted by the De- 
partment of Commerce in a resume of 
flotation of foreign securities in Amer- 
ican markets in November. 

The Housing and Realty Company, a 
German _ corporation, « negotiated 
American loan of $1,500,000 for the erec- 
tion of a business building in Berlin. 

Although November flotations of for- 
eign securities in the United States were 
less than the totals of preceding months 
in 1926, some unusual features attended 
the borrowing. A church organization 
in Germany completed arrangements for 


negotiated during the year. The num- 
ber of foreign stock issues placed on 
sale in the United States increased 
November. 


The full text of the resume is as fol- | 


lows: 
The total foreign securities offered in 
the United States during November was 


far this year, according to W. E. Thorne 
of the Finance and Investment Division, 
Department of Commerce. The Novem- 
ber bond issues had a total par value of 








| in key 
| which, he states, an index of living costs 


an | 


in | 


“Mr. Davis Asks S Study 
‘Of Labor Turn-Over 


Secretary Also Favors Survey of | 
Output Per Man-Hour as 
Basis for Wages. 


Secretary of, Labor Davis suggests, 
a section of his annurl report made pub- 
lic on December 3, that studies be made 
by the Bure of Uabor Statistics of 
labor tu®over, to determine causes and 
in 


industries, connection 


would provide both Sides with essential 


turn-over was undertaken by the,depart- 
| ment some years ago, but it was dropped 
because the bureau’s appropriation was 
| reduced. 
The section of the 
follows in full text: 
“The work of the Bureau of Labor 


report, as made 


[Continued on Page 5 7.) 


, Column 


Illness to Delay Return P 
Of Governor General Wood 


| President Coolidge, it was said gffi- | 
\‘cially at the White House on December 3, 


has been informed that the recent 
| illness of Major Gen. Leonard Wood, 
Governor General of the _ philippine 
| Islands, will delay his return to the 
| United States. It was said also, in be- 
half of the President, that there was 


no foundation for the rumor that Gov- 
ernor Wood was going to retire. 
Governor Wood has now been in the 
| Philippines for five years, with ao vaca- 
| tion, a fact considered by President Cool- 
idge a real sign of his loyalty to the serv- 





[Continued on Page 11, Column 1.] 





result of improvement of sugar market. 
| Page 1, Col. 1 
Department of Commerce surveys con- 
; ditions of business ‘on world markets. 

| . Page 8, Col. 1 
See “Customs.” “Mines and Min- 
| erals.” “Textiles.” 


Congress 


will introduce bill in Congress to ap- 

| propriate an, additional $25,000,000 to 

acquire land in Washington for public 
buildings. 

Page 1, Col. 7 

Representative Begg says he expects 

Congress to rectify pension laws to 


and on widows. 


Page 14, Col. 4 | 


is | 


House Appropriation Committee 
asked for funds to fight white pine blis- 
ter rust. 


Page 1, Col. 2 


Cotton 


Department of Agriculture declares 
| prices of other foods lowered as result 
of cheap cotton. General crop produc- 
tion good but quality in decline. 

Page 1, Col. 7 


| Court Decisions 


District Court rules statute of limita- 
| tions annuls Federal claim for taxes 
against firm when action was begun 
more than five years after income re- 
turn was filed. 


Page 6, Col. 2 

District Court rules decision of 

highest State court is controlling on 

procedure to be followed in recover- 

ing taxes paid erroneously to that 
State. 





Page 6, Col. 3 


ing judgment in favor of railroad com- 
pany, holds that where Congress 
grants railroad a right of way over 
public lands, no one could acquire title 
possession, as land must reserve in 
character declared by Government. 
Page 15, Col. 1 
Circuit Court of Appeals, in suit 
over hire of steamship, holds that 
where plaintiff obtains judgment, he 
is not estopped from controverting 
the same facts set up in suit later 
fabrought against him by defendant, 
suing as a trustee. 


Page 12, Col. 4 
Circuit Court of Appeals holds 
tute requiring licensés for real 


| estate brokers inapplicable to maker 
| of single deal for commission when 
he does not engage in real estate 
business. 


Page 13, Col. 3 
i Circuit Court .of Appeals sustains 
| injunction restraining claimants of 
| railroad stock from prosecuting suits 
in State courts. 
Page 15, Col. 5 
Cirewit Court of Appeals holds that 
in admiralty collision, fault of one 
party being gross, the contributing 
fault must be clearly proven. 
Page 15, Col. 7 
Circuit Court of Appeals holds ap- 
plication for probation may be made 


service of sentence begins. 


Page 12, Col. 5 





Representative Elliott announces he | 


equalize benefits conferred on veterans | 


Circuit Court of Appeals, in affirm- | 


to unused portion of land by adverse | 


| by convicted person at any time before | 


Circuit Court of Appeals holds. that | 


j ice, it was said. 





illness of bankrupt is valid_reason for 
delay in applying for discharge. 
Page 7, Col. 7 
Circuit Court of Appeals holds alien | 
becoming insane afte** entry from 
causes prior to entry, is deportable. ; 
Page 7, Col. 1 | 
Circuit Court of Appeals hgjds that | 
patent for elevator signaling device 
is not infringed. 


Page 12, Col. 1 
| Circuit Court of Appeals holds that | 
admission of Chinese as student carries | 
right to bring wife with him. 

Page 13, Col. 1 
|  Cireuit Court holds Auditor of Porto 
Rico without power to reassess taxes. 
| Page 7, Co. 1 | 
“Supreme Court.” 





See “Customs.” 


Customs 


Customs Court classifies small metal 
balls as beads and holds them dutiable 
at 35 per cent. 
| Page 7, Col. 7 | 

Court of Customs Appeals orders 
duties be abated on imforts destroyed 
while in custody of customs officials. 

Page 6, Col. 5 | 

Customs Court rules duty at 75 per | 
cent is applicable to embroidered jinens, | 
sustaining protest at 90 per cent rate. 
| Page 15, Col. 7 

Customs Court rules salted anchovies 
in tins as dutiable at 1 cent a pound. 

Page 15, Col. 4 

Customs Court holds aluminum 
combs as dutiable at 40 per cent. 

Page 13, Col. 2 


“Aeronautics.” 


Economic Questions 

Full text of Undersecretary of the 
Treasury’s address on the reduction of 
| the national debt. 


See 





Page 10, Col. 2 | 





e | 

Education | 

Bureau of Education issues state- | 

| ment setting forth suggestions to | 

| school teachers for preserving their | 
| health. Nervous disorders declared 


|! most common ailment. 
Page 2, Col. 4 
Dean of College of Education of 
Howard University states 444 Negro 
students there are preparing to teach 
in public secondary schools. 
Page 2, Col. 2 | 
W. Mansfield Clark, of Public 
Health Service, describes his investiga- 
tions as to the effects of oxygen on 
the human life. 


Page 16, Col. 

Commissioner of Education stresses | 
importance of aiding part-time stu- | 
dents. 


Foodstuff s 


See “Agriculture.” 
nomics.”’ 


Foreign Affairs 
Department of State is informed 

Great Britain is withdrawing its per- | 

sonnel from Iraq. 


9 
v 


Page 2, Col. 3 


Eco- 


“Home 


Page 3, Col. 7 


Game and Fish 


SeeCustoms.”’ 
'Gov’t Personnel 


President informed that recent. ill- 
ness of Governor General Wood will de- 
lay his return from Philippine Islands. 

Page 1, Col. 4 | 





















N, SATURDAY, “DECEMBER 4 1926. ” 


| 
| 
| 
| 
| 
| 


in | 


remedies, and of the output per man-hour | 
with | 


| facts in reaching agreements on wages. | 
The Secretary s@ys a study on labor | 


1926 





Unified System 


Is Outlined for 
Transportation 


Coordination of Land, Water 
and Air Facilities Pro- 
posed by Former Fed- 


eral Official. 


The ideal transportation system is one 
that will coordinate all forms of transit 
—rail, motor, steamship, bare line or air 
—and will take all forms of merchandise 
for shipment by any means the shipper 
desires, according to Alexander V. Dye, 
former chief of the transportation divi- 


| sion, of the Department of Commerce, who 


| 
| 
| 
| 


.| offer competition. 


Department during fiscal year ending | 


| rector 
| dress before Highway Research Board. | 


| plumbing fixtures. 


Immigration 


| miners lost their 


addressed the Chamber of Commerce at 
Des Moines, Iowa, on December 3. The 
full text of this’ address is printed be- 


| low: 


Mr. Dye spoke especially of the devel- 


; opment of the inland waterways which, 


he pointed out, were driven out of busi- 
ness 50 years ago by the railways, as 
the old flat-bottomed barges could not 
Undue emphasis, he 
said, had, however, been laid on the idea 
| of competition in the past, while lately 
people had come to a realization that 
competition was good only in moderation. 
Ideal System Outlined. 

Cooperation, in the use of rail and 
water routes, with easy stages and facili- 
tated transfers, was, he considered, the 
making full use of the inland waterways 

The full text of Mr. Dye’s address, as 
made public at the Department of Com- 
merce, is as follows: 

The time has now come when we must 


[Continued on Page 10, Column 1.] 


Daily decisions of the General Ac- 
counting Office. 


- 


Page 14, Col. 7 
Orders issued to the personnel of the 
War Department. ’ 
Page 14, Col. 5 
Orders issued to thé personnel of the 
Navy Department. 


Page 14, Col. 5 | 
Orders issued to the personnel of the 
Marine Department. 


Page 14, Col. 6 

Honduras Legation in charge of Sec- 
retary in absence of Minister. 

Page 3, Col. 1 


Gov't Supplies 


Supplies purchased by the Post Office 


June 30, 1926, totaled $16,581,504.61. 
Page 14, Col. 7 


Gov't Topical Survey 


W. Mansfield Clark, of Public 
Health Service, describes his investiga- 
tions as to the effects of oxygen on 
the human life. 


, Page 16, Col, 3 


Highways 


Highway problems discussed by Di- | 
of Bureau of Standards in ad- | 


Page 5, Col. 4 | 
Home Economics | 


Suggestions given by Department | 
of Agriculture for keeping meat, fish, 
and poultry to prevent spoilage. 

Page 2, Col. 5 
index chart for 


Wholesale price 


Page 9, Col. 5 


Secretary of Labor makes annual re- | 
port on immigration appeals. 
Page 3, Col. 1 


” 


See “Court Decisions. 
Inland Waterways 


Continuation of report of Joint Board 
of Engineers of the St. Lawrence 
Waterway Project suggesting deepen- | 
ing the channel, and also outlining,| 
plans for greater utilization of St. 
Lawrence waterpower. 





Page 8, Col. 5 

Continuation of hearing before Spe- 

cial Master of the Supreme Court of 

the United States of Great Lakes diver- 

sion through the Chicago Drainage 
Canal. 


Page 8, Col. 7 

Representative Dempsey prepares 
brief to file with appeal Board of Engi- 
neers in behalf of all-American canal 


from Great Lakes to Atlantic via ; 
Hudson River. 
Page 1, Col. 
Insular Affairs | 
See “Court Decisions.” | 
Insurance | 


Department of Commerce reports 209 | 
lives in coal mine 
casualties during October. 
Page 2, Col. 2 
° e 
Judiciary 
See “Court Decisions.” “Customs.” | 
“Patents.” “Supreme Court.” ‘‘Taxa- | 
tion.” 


Labor 


Department of Labor, in digest of 





——— 


rY by 
States De rily ae o Company, 





miners lost their 
casualties during October. 


and other 
valued by Department of Commerce at 


plumbing fixtures. 


Mines and Minerals 


largest since 1920. | 
National Defense | 


and training activities of Army in fis- | 
| cal year 1925-26. | 


Patents 


of three claims in patent on tinning ma- 
chines as lacking invention. 


patent for 
instruments. | 


Pensions 


Congress to 
equalize benefits conferred on veterans 
land on widows, 


Department during fiscal year ending | 
June 30, 1926, totaled $16,581,504.61. 


Che Auited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


| 
{ 
| 
| 


United 


“The Subscription By Mail: 


$1F 6.00 per Year. 


Data Bisnis on ‘Econ 


Of Installment Buying 


| 


Consider 


| 
Not | 


Said to 
Should 
Worry Nation. 


President 
Practice 


does not believe | 
in the United 


Coolidge 
buying 


President 


that installment 


| States is of sufficient magnitude to cause | 


| the White House on December 3. 
| said that the tétal income of all persons | 





Index-Summary of All ‘News ; Contained in Today’s Issue 


international news, says unemployment 
continues in Leipzig district of Ger- 
many, despite improvement in business 
situation. 


partment of Labor, asserts that high 
turnover of labor is due principally to 
long 
wages are paid where work day is long. 


labor turn-over, and output per man- 
hour as basis for wage scales. 


Manufacturers . 


$68,593,014. * 
Page 16, Col. 7 |}! 
Excelsior production decreased in 
| 1925. | 
Page 9, Col. 5 
Wholesale price index chart for 


‘| shale interests 
legal discovery to support claim for oil 
shale placer locator. 


Page 5, Col. 1 
See “Government Personnel.” 
Oil | 
| 
Department of Commerce reports 


‘that record was established for produc- 
tion of crude petroleum in October. 


1 courts of the United States. 


Postal Service 


concern, it was stated on his behalf at 
It was 


in the United States is estimated to be | 
about $70,000,000,000 annually and that | 
credit advanced to those who buy on the | 
installment plan amounts to about $2,- | 
000,000,000. 

The President was said to believe this 
amount of buying on the installment plan 
is not a matter which should worry the 
Nation when considered in comparison 

= 


[Continued on Page 16, Col. 2.) 


Report on Phenolic Resin 
Transmitted to President | 


The United States Tariff Commission 
has transmitted to President Coolidge its 
findings in regard to an investigation 
covering phenolic resin, it was stated 
orally at the Commission, 3 





December 3. 
The Commission’s investigation was con- 
ducted under section 316, which, in ef- 
fect, empowers the Commission to in- 
vestigate all unfair acts and practices in 
the importation and sale of foreign prod- 
ucts. 

The case came to the Commission orig- | 
inally on complaint of the Bakelite Cor- | 
poration of New York City which alleged 
that certain importers had misrepre- 
sented imported phenolic resin products 
as being made from genuine Bakelite. | 
All of the charges were denied. | 


| 





Page 3, Col. 1 


Director of Women’s Bureau, De- 


work hours; and that poorest 
Page 3, Col. 2 
Department of Commerce reports 209 
lives in coal mine 


Page 2, Col. 2 | 


Secretary Davis requests survey of 


Page 1, Col. 4 
Summary of Canadian labor laws. 
Page 3, Col. 5 


Production of yeast, baking powders 
leavening products in 1925 


Page 9, Col. 5 
See “Labor.” 


Ruling is requested by group of oil 
as to what constitute 


Page 9, Col. 4 | 
Importations of pyrites reported as 


Page 8, Col. 


Adjutant General reports on strength 

















Page 9, Col. 7 








Examiners-in-chief affirm rejection 











Page 12, Col. 7 
Examiners-in-chief reject claim on 
improvement in indicator 









Page 13, Col. 7 


Patent suits filed in the various 








3. Col. 2 | 
See “Taxation.” i soearenasena 






Representative Begg says he expects 
rectify pension laws to 











Page 14, Col. 4 






Supplies purchased by the Post Office 










Page 14, Col. 7 
Postmaster General promotes mail- | 
[CONTINUED ON PAGE THREE. ] | 
















| tural Economics. 





RV ERY step taken in the op- 


eration of government should 


be under the observation of an in- 


Sonar and watchful people.” 
—Benjamin Harrison. 
President of the, United States. 
1889—1893. 


YEARLY INDEX 
3403 
0 


PR ICE 7 CENTS 


Money Is Sought 
To Buy Sites for 
Publie Buildings 








PER 
COPY 











Representative Elliott Says 
He Will Ask $25,000,000 
Appropriation to Get 
Land in Washington. 


Structures Planned 
For Departments 


Legislation Designed to Supple 

ment Bill Passed by Con- 
at Its Last 
Session. 


gfess 


Representative Richard N. Elliott 


| (Rep.), of Connersville, Ind., Chairman 
| of 


House Committee on Public 
Buildings and Grounds, announced on 


December 3 that he will introduce at the 
session of Congress opening on December 
6 a bill to authorize appropriation of $25,- 
000,000 more for carrying out the pro- 
gram for public buildings of the Publie 
Buildings Commission. The amount, he 
said, would be supplemental to the $50,-" 
000,000 provided for public buildings in 
Washington in the $165,000,0000 public 
buildings bills enacted at the last session 
of Congress. 


The $25,000,000 


the 


authorization, for 


| which purpose a similar bill is to be in- 


troduced in the Senate by Senator Smoot 
(Rep.) of Utah, Mr. Elliott said, is for 
the purpose of acquiring by condemna- 
tion and otherwise that area lying be- 
tween the Treasury and the Botanical 
Gardens, in these bounds: south of Penn- 
sylvania Avenue, north of the Mall, east 
of Fifteenth Street and west of Third 
Street. Third Street is the west line of 
the Botanical Gardens which are at the 


[Continued on Page 16, Col. 7.] 


Cheap Cotton Found 
To Have Wide Effect 


Price of Other Foods Lower as 
Result, Says Agriculture 
Department. 


The effect of cheap cotton on other 
fields is noted in the monthly summary 
of the agricultural situation issued on 
December 3 by the Bureau of Agricul- 
*The lowest price in- 
dex in four years is shown on concen- 


trated feeds, as a result, it is declared, 


of cheap cottonseed. Lard also is said 
to meet competition from the cheaper 
cottonseed oil and consequently is sell- 
ing down near the, same price per 
pound as the live hog. 

The general situation, based on quan- 


| tity and quality estimates on 15 impor- 


tant crops, shows, a production above the 
average in quantity and below the aver- 
age in quality. The general index of 
purchasing power of farm products has 
continued to decline and during Octo- 


| ber stood at 81, as compared with pre- 


war 100. 

The past season is said to have been 
favorable, in generai, to livestock pro- 
ducers but discouraging to growers of 
cash crops such as cotton, fruit, and 
spring wheat. 

The full text of the summary-of the 
situation follows: 

“The final outcome of this somewhat 
checkered season appears to be a total 
production of crops above the average in 
quantity but below average in quality. 
The total production of all crops is ap- 
parently about 3 per cent greater than 
last year and in proportion to the Na- 
tion’s population about 2.4 per cent above 


| the average per capita production of the 


last five years. The composite quality of 
15 important crops, on the other hand, 
(excluding cotton, fruit, winter wheat, 
and sweet potatoes) appears to be about 
5 per cent beiow the last 10-year average. 

“The cotton situation still looms large. 
The cotton market has steadied in recent 
weeks and is seemingly adjusting itself, 
with minimum fluctuation, to the ‘pros- 
pect of large supplies. Reports indicate 


| that ample credit is available to prevent 


any general forced liquidation by grow- 
ers. So far as this season’s erep is con- 


[Continued on Page 16, Col mn 1.] 





Mr. New Promotes Mailing 
Of Foodstuffs From Farms 








The establishment of new rural mail 


| youtes in the fiscal year ending June 30, 


1926, has proved a direct benefit to 650,- 
000 persons, Postmaster General New 
announced on December 3, through the 
medium of his annual report to Congress. 

In discussing the development of rural 
mail delivery, Mr. New pointed out that 
the Post Office Department was making 
experiments in scattered sections of the 
country in an effort to encourage the 


| transportation by mail of food produets 


frem producers to consumers. 
The text of Mr. New’s statement 
will be published in the issue of 
December 6. 





(mae 
INDEX 


3404) 


Education 


Care Recommended 
In Treatment of 


Change Made in Regulation 
For Withdrawing Alcohol 


The Department of the Treasury has 
just issued a statement announcing a 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 4, 1926. 


Home 
Economics 


Importance of Aiding 
Part-Time Students 


Public Health 


Nervous Disorders Found Most Common 


Of Ailments Afflicting School. Teachers 


ALL STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WitHOoUT COMMENT BY 


Disease 
Prevention 
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Colds in the Head 


Bureau of Education Tells of Results of Group Study and 


cold as possible. 
Suggests Health Precautions. 


For marketing, undrawn poultry gen- | 
erally keeps better than that from which 
the entrails are removed, but under home 


change in Regulations 61, covering pro- 
| hibition, by which the use of specially 
| denatured alcohol formulae No. 3 is re- 
stricted. The change, it was said orally 


ay: Is Cited in Address | At Hot Springs, Ark. 
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Infection Danger Explained 

in Radio Lecture by the 
United States Public 
Health Service. | 


1 
Don’t neglect a cold in the head h the 
gist of a warning given by the United 
States Public Health Service in a radio 
lecture broadcast on the night of Decem- 
ber 4 from the Naval Radio Station at 
’ Arlington, Va. Not only is the cold 


| natured Alcohol Formula 3-A 
longer be withdrawn for use in the man- | 


by Brig. Gen. Lincon C. Andrews, As- 
sistant Secretary, in charge of prohibi- 
tion, is another step in the program de- 


| signed to make diversion of alcohol into | 


illegitimate channels more difficult. 

Following is the full text of the ruling 
which was in the form of Treasury De- 
cision No. 3941: 


Concerned: 


Effective December 29 


av, 


Specially De- 
may no 





dangerous in itself, the lecture explained, 


* but it may develop into a chronic inflam- | 


“the structure of the nose as to leave that 


‘ as a ‘cold in the head’ is in reality an 


mation, and even cause such changes in 


organ in a permanently injured condi- 
tion. 

The best immediate treatment for 
colds, it was said, is to remain in bed or 
at rest whenever possible. Plenty of 
good fresh.air is necessary, it was de- 
clared. 


The text of the lecture follows in part: 


“The mucous membrance which lines 
the nose is of importance, because of its 
relation to health. That affection, which | 
you, for want of a better name designate | 
acute inflammation of the lining of the | 
nose, and is caused by microorganisms. | 
The true name of this condition of cold 
in the head in ‘rhinitis.’ Cold alone does | 
not’ produce this condition. Rhinitis, or 
head cold, is generally an infection, and | 
results from the entrance of some germ | 
into the tissue. If one is exposed to | 
cold for a long time, and the resisting 
powers of the body are reduced by this 
exposure, the blood supply in the tissue 


* is diminished, and the small blood ves- 


» sels in the tissue contract. 


When the 


* nasal tissue has been weakened and ren- 


dered less resistent, disease germs, which 
are always present about the nose and in | 
the mouth, take advantage of the oppor- | 
untiy to attack the membrane and pro- | 
duce and inflammation. 


Presence of Fever Noted. 


“The first effect of such an attack by 
disease germs is a local congestion, then 
infiammation and swelling. This ac- | 
counts for the stuffy sensation experi- 
enced at the onset of a cold, and the very 
free flow of secretions that follow. Some- 
times it happens that pain and fever oc- 
cur as the cold develops. The occur- 
rence of these depends on the extent of 
area involved, and the virulence of the 
infection. For instance, if the inflam- 
mation involves the,entire nasal chamber 
and spreads into a sinus or to the tra- | 
chea or bronchi, the effects are greater | 
than if the inflammation is limited to the | 
walls of the nose alone. If some of these | 
secretions are pent up in the sinus and 
their escape is prevented by swollen tis- | 
sue, the pain is great, and if the obstruc- | 
tion is sufficient, not infrequently an ab- 
scess results. From this you can see | 


’ that a ‘cold in the head,’ so-called, is not | 


» of relatively low virulence 


the simple thing that many people think 
it is. 
“A cold in the head may spread to ! 
other regions, and may even invade the 
brain itself. Of course the microorgan- 
ism which is responsible for the trouble 
has a deal to do with the greater part 
of the inflammations that are grouped 
under the general head of colds. 
“Commonly these invading germs are 
and have | 
little power to cause much inflammation 
but sometimes organisms of more viru- 
lence attack the nose, and adjacent struc- 


-tures, and we have severer symptoms. 


While colds differ in many minor details 
which only specialists in diseases of the 
nose and throat can recognize, they are, 
as a whole, much alike, and even the most 
simple nasal infections may prove to be | 
dangerous. A cold in the head deserves | 
your attention. Don’t neglect it, because 
in itself it is dangerous, and second, be- 
cause it may develop into a chonic in- 
flammation, and may even cause such 
changes in the structure of the nose as | 
to leave that organ in a more or less 
permanently injured condition. 

“The best time to stop a cold is before 
it starts, and the best rule to adopt in 
order that you may avoid colds is to keep 
yourself in good physical condition, and 
keep away from persons who have colds. 
If you develop a cold, it is important that 
no one come in contact with you. Re- 
member that the germs producing colds | 
exist freely in the secretions from the 
mouth and nose, particularly when oral 
hygiene is neglected, and because of this | 
it is necessary that you practice cleanli- 
ness in the care of your teeth, mouth, 
nose and throat. Treat a cold as you 
would treat an infectious disease. Colds 
may be transmitted to others by cough 
ing and sneezing. Keep away from other 
people who are infected. If you are in- 
fected, keep away from people who are 


» not infected. Remember that cleanliness 


¢vs family, your community, and the public. 


« good fresh air to breathe, and remember, 


» is not to be considered lightly. 


and sanitary habits will help you prevent 
colds. Fresh air, sunlight, and plenty of 
pure water and rest in bed will help you 
get rid of a cold. Protect yourself against 
colds, and you protect yourself, your 


“The best immediate treatment for 
colds is to remain in bed or at rest when- 
ever possible. You should take a mild 
laxative, and eat moderately of good, 
simple wholesome food light in character. 
You should drink your allowance of eight 
or nine glasses of water per day. You | 
should see to it that you have plenty of | 


above all things, that a cold in the heaa 
If not 


, property and immediately treated, a head 


cold may result in one or many serious | 
complications. At this season of the year | 


~ when colder weather is approaching spe- | 


cial care should te taken to avoid condi- 
tions which produce head colds. Keep 
your rooms well ventilated. Do not live 
in an overheated, dry atmosphere. The | 
humidity and temperature of your room 
plays an important part in the preven- | 
tion of colds.” J 


eo 


| other than toilet soaps. 
| the date hereof no new basic permits for 


| such schools. 


| ufacture of varnishes, lacquers, stains, 


polishes, disinfectants, and liquid soaps 
On and after 


the use of specially denatured alcohol 
Formula 8-A in the manufacture cf the 
above-mentioned. products will be 
granted. Specially Denatured Alcohol 
Formula No. 1 may be approved by the 


| administrators for use in any of the 


above-mentioned articles for which spe- 
cially denatured alcohol Formula 3-A 


| has been heretofore approved. 


Accidents in Mines — 
During October Are 


Reported in Survey | 


Department of Commerce 
States Total of 209 Per- 
sons Lost Their 


Lives. 


A total of 209 persons lost their lives | 
as a result of accidents at coal mines in | 
the United States during October, the | 


Bureau of Mines of the Department of 
Commerce has just announced. 

The announcement, in full text, fol- 
lows: 

Accidents at coal mines in the United 


| States during October, 1926, caused the 
loss of 209 lives, according to informa- | 
| tion furnished by State mine inspectors | 
to the Bureau of Mines, Department of | 
The faltality rate for the | 
, month, based on 63,267,000 tons of coal | 


Commerce. 


produced, was 3.80 per million tons as 


| compared with 3.04 for October last year. | 


The fatality rate for bituminous coal 
alone for October of this year was 3.21 


and for anthracite it was 3.92. Last year | 


the fatality rate for the month was 3.01 


for bituminous, but the rate for anthra- | 
cite was not comparable owing to a sus- | 


pension of work in that branch of the 


| industry. 


During the first ten months of the 


current year, the production of bitumi- | 
| nous coal amounted to 460,898,000 tons | 
| while the anthracite output was 70,027,- | 
The number of deaths occur- | 
| ring at bituminous mines during this pe- 

| riod was 1,657 and at the 
| mines it was 361, thus showing a fatality | 


000 tons. 


rate of 3.60 for bituminous mines and 
5.16 for anthracite mines, as compared 


with 3.48 and 6.38 respectively for the | 


first ten months of 1925. 
Two “major” explosions occurred dur- 
ing the month—a “major” explosion 


being one in which five or more lives | 


were lost. One of the explosions oc- 
eurred October 4 at Rockwood, Tenn., 
and resulted in the death of 27 men; the 


other occurred October 30 in an anthra- | 
cite mine at Nanticoke, Pa., and caused | 


the death of nine men. 


These two explo- 
sions 


aggregate loss of 307 lives, as compared | 
with 10 such accidents and 199 fatalities | 
The per- | 


for the same period in 1925. 
million-ton death rate for both bitumin- 
ous and anthracite mines based exclu- 
sively on these disasters was 0.58 this 


year as compared with 0.41 for the ten- | 


month period last year. 
An examination of the causes of the 


fatalities reported thus far in 1926 and | 
; 4 comparison of the records with those 


for January to October, 1925, show reduc- 
tions in the fatality rates for falls of 
roof and coal, and for explosives but 
slight increases in the accident rates for 


, haulage, electricity and explosions. 


N egroes in College. 
Prepare to Teach 


Dean at Howard University 
Says 474 Students There 


Are Taking Courses. 


of Education at Howard University, 
stated orally on December 8 that there 


| are 474 students in the college prepar- 


ing to teach in public secondary schools. 


Howard University is partially supported | 


by Federal funds and is under the juris- 
diction of the Department of the Inte- 
rio. The University is attended exclus- 
ively by negro students. 

Of the total number of students in 
the College of Education, Dean Holmes 


| stated, 94 of them are men and 880 are 
| women. 


“Students in the College of Education,” 
Dean Holmes said, “may be grouped in 
three classes with reference to their 
educational and professional ambitions. 
In the first group we have those pre- 
paring for positions in public or private 
high schools and academies and who, 
to that end, are preparing to specialize 
in any of the subjects usually offered in 
These subjects include 
English. history, languages, sciences, 
mathematics, music, fine arts, applied 


y 


To Prohibition Administrators and Others | 


anthracite | 


bring the number of separate | 
“major” disasters in 1926 to 14 with an | 


Dean D. O. W. Holmes, of the College | 


Commissioner of Education 
Speaks Before American 
Vocational Associa- 

| 


tion Members. 
} cctiincabipeiecnn 
| Dr. John J. Tigert, United States Com- 
|} missioner of Education, Department of 
the Interior, in an address before the 
American Vocational Association on 'De- 
ember 3, emphasized the educational im- 
| portance of part-time instruction of em- 
ployed young people and adults. 

“When one comes to reflect upon it,” 
said Dr. Tigért, “it is quite a serious re- 
sponsibility to take from the life of young 
people or from adult workers certain 
hours of their lives which they give for 


the purpose of securing education and | 


training. If these hours have once been 
expended they can never be returned, 
| hence we carry the responsibility of as- 
sisting those seeking education to secure 
| the highest returns from their invest- 
ment of time and effort.” 


Commissioner Tigert, who is vice chair- | 


man of the Federal Board of Vocational 
| Education, also discussed the work of 
that Board as a service and research 
| agency in its relation both to general 
| education and to commercial, industrial 
and agricultural life. 

Commissioner Tigert said in part: 

“In many cases requests to the Fed- 
eral Board for Vocational Education for 
| assistance come from outside agencies. | 
For example, such a request from the | 
National Retail Grocers’ Association has 
recently been met by assisting them in 
setting up a plan for an educational 
training course, including the prepara- 
| tion of sample instructional material | 
| which will be still further extended and 
carried out through the appointment of | 
an educational director. Similar re- | 
quests from the National Association of | 
| Retail Meat Dealers, the Institute of | 
American Meat Packers, and the Laun- 
dry Owners’ National Association, have | 
been met in a similar manner. In many 
cases this service has been carried on 
in cooperation with other Government | 
departments, notably in the case of | 
analyses of farm enterprises made in | 
conjunction with the Department of Ag- | 
| riculture, and the development of spe- 


| cial material for instruction in child care, 
| in cooperation with the Children’s Bu- 
reau of the Department of Labor. 


Direct Value of Service. 


service, it must be remembered that 
every time a new program is called for, 
| much time and labor is saved if those in- 
| terested in its development are put in 
| & position to take advantage of all the 
mistakes and experiences, successful or 


ment of the program. This service, then, 
{is highly important from the efficiency 
| standpoint, and as each new program is 
presented, the Federal Board as a co- 
ordinating agency which covers the 
country in its sources of information, is 
able to assist promoters of the program 
by showing them how they may avoid 
the mistakes which their predecessors 
have made in the development of simi- 
| lar programs, and how they may set up 
programs which will best conserve the 
time, energy, and thought of those who 


| well as those who have the responsibility 
of conducting them. 


tory of Hawaii, to which Congress re- 
| cently extended the benefits of the 
National Vocational Education Act, serv- 
ice of this type was rendered through 
the advice of the technical staff, through 
visits to the Territory by the Director, 
| the Chiefs of several of the Services, and 
the Educational Consultant of the Board. 
Cases Cited from Field. 


| 


The Bureau of Education, Department 


of the Interior, has just made public a | not raise the percentage of illness or | 
| statement directed to all school teachers, | absence from this cause to that of the 


| tear of teaching, which must often re- 


| 


| setting forth suggestions for preserving | 


| 





“Aside from the direct value of the | 


unsuccessful, which have been secured ability we can certainly conclude that 
up to the present time in the develop- | 


take advantage of such programs, as | 


“For example, in the case of the Terri- | 


| fluenza, 


| poses 





“The cases which have been cited so ! 


| far are drawn from the field of voca- 
tional education. It is equally true, how- 
ever, that the Federal board is at present 
| acting in the same capacity as a research 
agency in the field of vacational rehabili- 
tation. This has set up all sorts of new 
problems. It was thought when the pro- 
| gram was first established that much 

information could be secured from the 

experience of this country and other 
| nations in the rehabilitation of war 


art, home economics and physical edu- 


| cation. 


“The second group is composed of 


school service or instructors in teacher- 
| training institutions. In the third group 
' are graduates of normal schools and col- 
| leges, with or without teaching experi- 


degree. The last group includes qualified 
persons who wish to take a special course 
in education either with or without pro- 
fessional aim.” 

Dean Holmes said an effort is made 


and improving their health. The sub- 
ject has been studied at length by Dr. 
James R. Rogers, chief of the division 


| 


of physical education and school hygiene | 


in the Bureau. 


“The absence or ill-fitness for work | 
of the teacher,” according to the Bu- | 


reau’s statement, “is a matter of concern 
to the public, which, inthis ease, pays 
the bills, though the teacher also suffers 
economically as well as physically and 
mentally. It is not likely that such dis- 
ability can be done away with, but it 
can be reduced to a minimum.” 

The results of the Bureau’s study are 
declared to show that while there has 
not been a thorough investigation into 
the relative degree to which teachers are 


| subject to disease, statistical evidence at | 


hand indicates that the teacher is more 
frequently subject to certain diseases 
than individuals in other callings. 


Findings Are Summarized. 

A summary of the Bureau’s findings 
as to the physical fitness of teachers 
follows in full text: 

So far as the death rate is indicative, 
teachers are, as a class, remarkably 
healthy. When the number who are sick 


and their length of absence are com- | 


pared with the records: for industrial 


| workers and clerical groups, the health 


of the teacher remains superior. 
Whether this would be true if the 

teacher were obliged to work as many 

days as are persons in other occupations 


| we can not say, though the comparative | 


statistics from London and Victoria 
would seem to prove that the story would 
be different. It is not to the advantage 
of the teacher to be absent from her 


classes, if she can avoid it, and it may | 


be that if the same incentive to be 
present existed in other occupations the 
employes would be less frequently ab- 
sent. 

The amount of sick leave allowed seems 
to have no influence upon absenteeism 
of teachers, though one can not but @us- 
pect that it may be taken advantage of 
by those in other occupational groups 
from which we have statistics. 


Difference in Rate Noted. 


There is considerable difference in the 
amount of disability in the school sys- 
tems in this country for which we have 
data, but it is! not. impossible that this 
is due in large part to climatic differences 
and to size of community. 

In a large city like New York or Cleve- 
land, a teacher who is not well might 
hesitate about attempting to go long 
distances to work, whereas in a smaller 
place this would not seem so formidable 
or inadvisable. 

From the statistics for causes of dis- 


the teacher is not, as has been supposed, 


more subject to diseases of the respira- | 


tory organs, such as colds, ionsillitiz, in- 
pneumonia, tuberculosis, etc., 
than are other indoor workers. The per- 
centage of cases and absence is as low 
as in other occupations and considering 
the season in which the teacher works 
and the proportion of total cases of ab- 


| sence on account of sickness, the illness 


from respiratory diseases is considera- 
bly less than among other workers. 

Evidently there is nothing in the oc- 
cupation of teaching more than in other 
kinds of work considered which predis- 
to respiratory disorders or in- 
creases their dissemination. 


Preventive Data Lacking. 

While the frequency of such diseases 
can be reduced by personal hygiene, we 
do not yet know to what degree they are 
preventable in this way or in how far 
they depend on heredity or temporary 
immunity of short or long duration. Only 
about 10 per cent of us do not have 
colds. 

Diseases of the digestive organs are 
less common among teachers than among 
the other groups studied, which speaks 
well for the degree of knowledge of 
hygiene and for the health conscience of 
the former; for these diseases are chiefly 
the result either of individual or com- 
munal ignorance of the what, when, and 
even why of feeding; and there is no 
question as to whether or not they can 
be reduced by the practice of our present 
knowledge. Even the nervous wear and 


veterans. This has not proved to be the 
case. The conditions are so different in 


| civilian vocational rehabilitation that it 
| those students who are preparing to be- | 
come supervisory officers in the public | 


to keep in close touch with graduates of | 


the College of Education. It is estimated 
that 1,000 Howard graduates are now in 
the teaching profession. 
of this year 435 were registered with 
the dean’s office. These graduates were 
distributed by positions as follows: Pres- 
ident or principal, 29; assistant super- 
intendent of schools, two; deans, six; 
heads of departments, six; instructors in 
colleges, 67; instructors in normal 
schools, 43; instructors in secondary 
schools, 249; instructors in elementary 
schools, 337 
The distribution by types of schools 
was as follows: College or University, 
79; administrative work in public school 
systems, two; normal] school, 45; public 
high schools, 281; private secondary 
| schools, 43; elementary schools, 35. 


On January 1 | 








has to be regarded almost de novo. 
While vocational education enters very 
largely into this welfare activity, it is 
nevertheless true that many other fac- 


| tors are involved which raise all sorts of 


, | questions additional to those of voca- 
ence, who wish to earn a professional | 


tional education as such. Here again the 


| Federal board has been serving the same 
| purpose in the setting up of standards, in 


assisting States to establish systems of 


| recording which will make comparable 


data available later in the clarifying of 
thinking on the subject as to the social 
objectives of civilian vocational rehabili- 
tation. 

“As one specific illustration of service 


| in this field, a study made of over 6,000 


cases of rehabilitation has been of. great 
value in aiding the States in setting up 
better standards for measuring the ef- 


| ficiency of their work and in reducing the 
{ COL* 


of rehabilitation without sacrificing 

efficiency. ss 
Another field in which the Federal 

board is rendering service analogous to 








sult in dyspepsia in many instances, does 


other workers. The teacher must ‘be 
given credit for taking better care of 


herself along these lines than the aver- | meat, lest it become infected with dan- 


age person. 
Nervous Diseases Considered. | 
When it comes to nervous diseases and 
especially to those unhappy conditions | 
labeled neurasthenia or nervous exhaus- 
tion, the case for the teacher does not 


| seem so favorable; especially if we can 


‘and of influenza 8.9 days, the average 


| 





that of the Bureau of Standards is in | 


the field of teacher training. Standards 
have been worked out which are now in 
use in the States in measuring the ef- 
ficiency of teacher training courses, and 
this has already resulted in valuable 
modifications in several States.” 


i 
| Bureau 


| take the figures for the New York teach- | 
| ers as indicative and compare them with 


those for industrial groups. The high | 
percentages of absence of teachers in the 
London and Victoria schools can not be | 


interpreted by one unfamiliar with meth- 


ods and conditions of teaching abroad, 
and one can only wonder how much the 
longer teaching year (by some 30 days) 
has to do with this. When compared 
with the sickness in the Public Utility 


| Co., it will be seen, however, that the 


number of cases and the total loss of 
time are even greater for these clerical 
workers than for teachers. 

Again, one can only surmise that the 
difference between these two groups and 
the industrial workers ‘s due, on the one 
hand, to the wear and tear of dealing 
with people, and, on the other hand, to | 
the objective business of working witk | 
things. The industrial laborer feels also 
that he has more freedom in that he can 
usually throw up his job and get another 
if he is not well treated. 

Of the groups of diseases considered, 
neurasthenia increased with age up to 
45-54 among New York teachers. In 
both London and Victoria the percentage 
of teachers suffering from this disease 
increased about threefold from the ear- 


liest years of service up to the age of 50. 
| The average number of days lost by the 


London teachers also increased three 
times during these years. 
Single Women in Majority. 

This increase was most marked among 
single women. There was no advance in 
sickness from other diseases studied, ex- 
cept from rheumatism. The seriousness 
of nervous exhaustion from the mere loss 
of time standpoint is indicated by the 
New York statistics. Over 41 per cent 
of the 328 cases lasted more than a 
month. While the average duration of 
a case of tonsillitis among the New York 
teachers lasted only seven school days, 





disability from neurasthenia was 30 days. 

While neurasthenia and other nervous 
disturbances may not incapacitate the 
teacher more than is the case in some 


other occupation, and though, owing to 

conditions aside from occupation, cases 

are likely to appear in any suitable soil, 

such conditions are so’ prejudicial to the 

work of the teacher when she is in school 

that every effort should be made to re- 

duce them along lines of selection, train- 

ing, and supervision as indicated else- | 
where. 

Dr. H. W. Stevens, of the welfare de- 
partment of the Jordan Marsh Co., Bos- 
ton, reports frequency of functional ner- 
vous disorders among a large group of 
sales people (workers, again, who deal 
constantly with human kind). He re- 
ports over 9 per cent of the total time 
lost through illness as due to these 
causes, while about 10 per cent of all 
workers manifested disability from such 
complaints. 

Conclusions can not be safely drawn 
from statistics from these few sources, 
but whether or not this disease is un- 
usually frequent among teachers, we can 
be sure the amount of disability from | 
nervous exhaustion is far greater than 
it should be. 


Suggestions Given 
For Keeping Meat | 


of Home Economics 
Says it Should Be Put 
Into Refrigerator. 


Suggestions as to the handling of 
fresh meat, fish and poultry to prevent | 
spoilage have recently been prepared by 
the Bureau of Home Economics of the 
Department of Agriculture. Particular 


precautions are declared necessary in 
keeping foods of this class, since they are 
susceptible to attack by microorganisms 
which cause putrefaction. 

The full text of the statement follows: 

The moist, cut surfaces of dressed 
meats, poultry and fish offer particularly 
favorable conditions for the growth of 
microorganisms that cause putrefaction; 
therefore every precaution should be 
taken to keep such foods clean, cold and 
dry. 

Cuts of meat from the market should 
be unwrapped as soon as delivered, any 
visible dirt wiped or scraped off, and the 
meat then placed in a clean, dry, covered | 
dish in the refrigerator or cold storage | 
room. Washing: draws the juices from’) 
meats and hastens spoilage and should 
never be done until just before cooking. 
The edible organs such as liver, sweet- 
breads, spoil more easily than the ordi- | 
nary cuts of meat and should be handled 
with particular care and used promptly. 

Fish loses its fresh flavor and spoils | 
even more quickly than most meats. Since | 


‘ 





| also be washed inside and out before | 


| mates of brokers and packers. 
| French consumption of prunes averages | 


conditions poultry should generally be 
drawn at once after singeing and thor- 
oughly washing to remove dirt, oil and 
flakes of scarf-skin. In drawing poultry, 
the contents of the intestines should not 
be allowed to come in contact with the 


gerous microorganisms. The bird or the 
pieces into which it has been cut should 
then be rinsed again, drained well or | 
wiped with a clean cloth, and kept cold | 
until cooked. Birds bought drawn should | 


cooking. 


French Production 
Of Prunes Estimated | 
As Below Demands 


Quality Is Good, but Imports 
Are Thought Necessary to 
Make Up Deficit in 
Quantity. 


A French prune crop considerably less | 
than is needed to satisfy the French de- 
mand is reported by the Bureau of Agri- 
cultural Economics on the basis of esti- 
The usual | 


between 12,000 and 15,000 short tons an- 
nually, while the estimates place this 
year’s crop at from 8,817 to 11,000 short 
tons. 

The full text of the departmental re- | 
port on the prune crop follows: 

Although the prune d’ente crop is now 
practically all in brokers’ and packers’ 
hands, it is not yet possible to obtain 
an exact estimate of the yield, according 
to a report from Consul Lucien Mem- 
minger at Bordeaux. 


Estimates Are Varied. 

The yield is variously estimated as be- 
tween 8,817 and 11,000 short tons, while 
the syndicate of French prune merchants 
at Agen estimates the production at | 
9,370 short tons. The quality is said to 
be favorable, with a good proportion of 
large sizes. 

In general it is believed by the French 
prune merchants in the Bardeaux district 
that the French crop is not sufficient to 
take care of the usual requirements. 
Based on past experience, a French 
prune crop of 9,370 short tons would 
not take care of the French demand, 
especially in view of last season’s very 
short crop. 

Consumption on Increase. 

The total French consumption of 
prunes is stated as averaging between | 
12,000 and 15,000 short tons annually, 


but has probably increased 
years, states Consul 





in recent | 
Memminger. A 
considerable part, between 50 and 60 per 
cent, of the domestic prunes are usually | 
exported and even in years of good crops 
imports are made for consumption mn | 
northern France and also for reexport. 
During th» 1925-26 season about 20,000 | 
short tons of American prunes were im- | 
ported into France. | 
There is little or no competition from 
Yugoslav prunes in the French market at | 
present, says Consul Memminger. The 
prices on Yugoslav prunes thus far re- | 
ceived are considered too high. } 
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Public Health Service Will 
Open Clinics for Study 
of Social Dis- 
eases. 


In line with the cooperative program 
with State health departments in the 
control of venereal diseases, the United 
States Public Health Service will give 
special courses in training to physicians, 
clinicians and health officers at its 
venereal disease clinic, Hot Springs, 
Ark., Surgeon’ General Hugh S. -Cum- 
ming has just announced. 

The instruction courses, Dr. Cum- 
ming stated, will consist of a series of 
lectures by the director and the con- 
sulting specialists attached to the clinic, 
demonstrations in laboratory methods, 
and practical experience in the diag- 
nosis and treatment of syphillis and 
gonorrhea in various stages through par- 
ticipation in the routine work of the 


clinic. 
Has New Building. a 


The full text of the statement follows: 

The United States Public Health Serv- 
ice, as a part of its cooperative work 
with State health departments in the 
control of venereal diseases, will give 
special courses of training to physicians, 
clinicians and _ health officers at its 
venereal disease clinic, Hot Springs, 
Arkansas. 

This clinic, which is operated by the 
Public Health Service in a new building 
belonging to the Department of the In- 
terior, offers exceptional opportunities 
for the study of the venereal diseases, 
especially in clinical and laboratory 
diagnosis, treatment methods, and clinic 
management. Here studies of the many 
practical and scientific problems con- 
nected with venereal-disease control are 
carried on. Last year 3,570 indigent 
persons were examined at the clinic and 
3,064 cases of syphilis and gonorrhea 
were diagnosed and given, a total of 
32,315 treatments. 


Series of Lectures. 


Surgeon General Cumming states that 
the instruction courses which now are 
offered will consist of a series of lec- 
tures by the director and the consulting 
specialists attached to the clinic, dem- 
onstrations in laboratory and treatment 
methods, and practical experience in the 
diagnosis and treatment of syphilis and 
gonorrhea in various stages through 
participation in the routine work of the 
clinic. New classes of not more than 
10 physicians will form on the 1st of 
each month and the course will con- 
En- 
graved certificates will be presented 
the Public Health Service to those who 
satisfactorily complete the 30-day 
course. 


Instruction Is Free. 

Fees are not charged for this course 
of instruction. The individual phy- 
sician, however, will necessarily provide 
his own travel expenses to and from Hot 


| Springs and his living expenses while 


there. 

Interested physicians should write to 
the local State health officer or to the 
Surgeon General, United States Public 
Health Service, Washington, D. C., for 
information or application blanks. Ap- 
plications should be indorsed by the 
State health department in which the 
applicant resides before being submitted 
to the United States Public Health 
Service. 
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Foreign Affairs 





Appeals Involving 
46,755 Aliens Heard 


During Fiscal Year 





Activities of the Immigration 
Board of Review Are 
Reported to Con- 


gress. 


James J. Davis, Secretary of Labor, in 
his annual report to Congress for the 
fiscal year ended June 30, 1926, analyzed 
the activties of the Immigration Board of 
Review to which was referred cases of 
appeals from deportation proceedings. 





More than 27,000 such cases, involving | 


46,755 aliens were handled by the Board 
of Review, and fines aggregating $644,- 
535 were imposed upon steamship com- 
panies for bringing in alien in violation 


of the laws. 
"The full text of a statement by Secre- 


tary Davis follows: 
Involves 46,755 Aliens. 


The Board of Review to which the | 


Secretary of Labor and Commissioner 
General of Immigration refer for the 
hearing of testimony and the preparation 
of recommendations on cases appealed 
from the ports, or the subject of warrant 
proceedings for deportation considered 


27,028 cases involving 46,755 aliens dur- | 








ing the past fiscal year; 11,771 of these | 


cases were new warrants of arrest for 


deportation, the balance being appeals or 


action on cases pending at the beginning 
of the year. 

The report of the Secretary of Labor 
for the fiscal year 1926 will show that 
societies, relatives, friends. and interested 
parties other than Senators, Congr ress- 
men and attorneys were interested in 
2,752 cases; while those in which Sen- 
ators and Congressmen expressed an in- 

* terest were 1,028 and 1,869, respectively. 
In 4,483 cases the aliens were repre- 
sented by attorneys. 

Cases Are Consider 4 

The causes for which warrants and 
appeals were considered come under a 
number of classifications: 9,697 involved 
the Contract Labor Law; 12,829 the sur- 
reptitious entry or as stowaways, with- 
out inspection, without passports, visas, 
etc.; 5,784 cases were requests for exten- 
sions of temporary admissions, and in 


3,298 cases the granting of exclusion on 
likelihood of becoming | 
public charges (aliens *arriving without | 


warrant upon 


fnuds); 2,399 cases involved the applica- 
tion of the Chinese exclusion law; 2,771 
crimes involving moral turpitude (burg- 
lary, felony, for gery, grand larceny, mur- 


der, robbery, etc.; in 1,436 cases insanity | 


was considered, and in 126 idiots, feeble- 
minded, imbeciles or mental deficiency; 
1,292 were illiterate; prostitution, im- 
morality, ete., were considered in 1,136 
cases; and 1,009 cases were considered 
on grounds of physical defects. Other 
classes of cases were handled in varying 
»numbers. 
Fines upon steamship companies for 
bringing aliens in violation of law were 
~imposed in the aggregate of $644,535. 


Scarcity of Work 
Noted in Germany 


* 








Department of Labor Reports 


Continued Unemployment 
in Leipzig Section. 


Unemployment continues in the Leip- 
zig district of Germany despite a general 
improvement in business conditions ac- 
cording to digest of international labor 
news made public on December 3, by the 
Department of Labor. The full text of 
the announcement follows: 


Canada.—Employment Expansion. The 


Dominion Bureau of Statistics reports a 
flourishing employment condition’ at the 
first of October, 1926; especially evident 
in logging, mining, 
trade. 
Germany.—Unemployment. There is 
much unemployment in the district of 
Leipzig, notwithstanding general im- 


provement in business conditions. A nor-* 


mal situation is not hoped for before 
spring. 

Japan.—New Colonization Plans. The 

vernacular press issues a statement that 

ives the outlines of a plan for the fur- 

ff i development of the Hokkaido as pre- 


pared by the Hokkaido 


Commission. This plan will be presented 
first to the Cabinet and then before the | 
Diet. ; 

Porcelain Decorators Strike. The 


porcelain and earthenware business en- 
gaged in supplying the South Seas re- 
gions, has been rather slack since spring, 
causihg restlessness and strikes in the 
factories of Nagoya. It is believed that 
the situation will be controlled before 
firms manufacturing for the American 
trade are affected. 

Newfoundland.—New Immigrant Rules. 
Newfoundland has set up new immigra- 
tion rules. However, they do not apply 
to persons with American citizenship en- 
tering Newfoundland from America. 


Poland.—Cost of Living. Cost of liv- | 


ing index in Poland advanced from 181 


in the second half of August to 187.6 in | 


the second half of September. 





Legation at Honduras 
In Charge of Secretary 





$ The Department of State announced 
December 


transportation and | 


Colonization | 


8, the following change in | 








| mented. A woman worker’s 
| more often due to causes beyond her 
| control, she stated, for 
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Index-Summary of Today's Issue 


ing of food products from farms to 
consumers. 
Page 1, Col. 7 
Fourth-class_ office established in 
Louisiana. 
Page 14, Col.-1 
Fourth-class postmasters named. 
Page 14, Col. 1 


Prohibition 


Change made in regulation for with- 
drawing a 


Public Health 


Bureau of Education issues state- 
ment setting forth suggestions to 
school teachers for preserving their 
health. Nervous disorders declared 
most common ailment. 

Page 2, Col. 4 

W. Mansfield Clark, of Public 
Health Service, describes his investiga- 
tions as to the effects of oxygen on 
the human life. 


“Page 2, Col. 


Page 16, Col. 3 
Public Health Service to open spe- 
cial clinics for physicians at Hot 


Springs, Ark. 
Page 2, Col. 7 


Public Lands 


Secretary of the Interior, in ictter to 
chairman of House Public Lands Com- 


mittee, outlines situation concerning 
proposal of public lands and _ their 
mineraleresources. 

Page 1,,Col. 


2ublic Utilities 


October and August operating income 
statistics of Pullman Company and 
American Railway Express Sc tas 


Page 10, Col. 
Radio 


Use of radio receiving sets to be per- 
mitted after January 1, under licensing 
system, in Dutch East Indies. 

Page 5, Col. 6 


Railroads 


Conference to be held in Atianta, 
Ga., to consider adjustment of questions 
arising from application of new freight 
rates on livestock in southeastern 
States. 

Page 10, Col. 6 

Final valuation of $550,000, as of 1919 
placeds on Youngstown and Northern 
Railroad. 

Page 11, Col. 





[CoNTINUED From Pace ONE.] 


Railroad schedules are suspended on 
rates for fresh fish. 
Page 11, Col. 2 
See “Court Decisions.” 


Retail Trade 


Statement issued on behalf of Presi- | 
dent Coolidge says he does not believe | 
installment buying is of sufficient ex- 
tent to cause concern. | 

Page 1, Col. 6 


YY . . 
, | Shipping 
Total of 222 commercial vessels |! 
transited Panama Canal during first 15 
days of November. 
Page 9, Col. 5 
“Court Decisions.” 


Sugar 


Better business reported in Cuba as 
result of improvement of sugar market. 
Page 1, Col. 1 


Supreme Court 


Supreme Court of the United States 
asked to decide whether Lessor’s 
royalty interest in oil lands is taxable 
as realty in country which located or as 
personality and taxable in county of 
residence. 


See 


Page 16, Col. 6 
Supreme Court of the United States 
hears argument on power of Alien 
Property Custodian to order cancella- 
tion of stock without presenting all 
certificates to be cancelled. 

Page 10, Col. 7 

Continuation of hearing before Spe- 

cial Master of the Supreme Coust of | 

the United States of Great Lakes diver- 

sion through the Chicago Drainage | 

Canal. 

Page 8, Col. 7 | 

Summary of proceedings in the Su- 

preme Court of the United States for 
December 3. 


Tariff 


Tariff Commission transmits report 
of investigation cqvering phenolie resin 
to President Coolidge. 


Page 16, Col. 6 


Page 1, Col. 6 
Taxation 


Commissioner of Internal Revenue 
says faulty ownership coupons, sub- 
mitted by collectors on interest coupons 
of bonds, cause errors in tax collection 
costing debtor corporations extra as- 
sessments. 

Page 1, Col. 2 


High Turnover of Labor in Industry 
Is Ascribed to Long Hours of Work 


Director of Women’s Bureau Also Asserts Poorest Wage 
Is Paid Under Same Conditions. 


While long working hours are not the 
only cause of high labor turnover in in- 
dustry, they are one of the major causes, 
Miss Mary Anderson, director, Women’s 
Bureau, Department of Labor, declared 
recently before the State Convention of 
the Illinois League of Women Voters, in 


| Chicago. 


She recommended emioyers to experi- 
ment with a shorter work day. 
gations by the Bureau on the subject of 


female labor have also shown that where | 


longest hours prevail the lowest wages 
are usually paid, she added. 

The fact that women workers lose 
more time from théir work than do men 
is sometimes used against the employ- 
ment of women, Miss Anderson com- 
time loss is 


illness of self, 
illness of others, home duties and the 
need for rest. 
Complexity of Industrial Life. 
The full text of an abstract of Direc- 
tor Anderson’s address, as made public 


| by the Women’s Bureau, is as follows: 


The industrial life is a complex onc. 
It does not begin in the factory in the 
morning and end in the evening—nor 
does it begin on Monday and end on 
Saturday. 

It regulates the lives of the workers 
in and out of the factories. It regulates 


| the lives of practically all of the people 


in the industrial communities, whether 
they push the time clock in the factory 
or whether they do not. 

The life of these communities revolves 
around the industries. The industrial 
question is one of the largest single fac- 
tors which dominates the life of our 
country. 

With so many conditions in industry 
in which special consideration is required 


for women workers, the first duty then | 


of the Women’s Bureau is to formulate 
standards and policies for the employ- 
ment of women. These standards and 
policies must be based on comprehensive 
and current facts relating to women in 
industry, and the collection and assem- 
bling of such material are important 
parts of the work of the Bureau. 
Problems of Women Workers. 
In order to collect the necessary facts, 


| the bureau has been given authority to 





heads of American diplomatic missions: | 


informed 
American 


The Department has been 
that George T. Summerlin, 
Minister to Honduras, left 
December 1. 1926. Herschel V. Johnson, 
Secretary, assuming charge of the Lega- 
tion at Teguoigalpa on that date. 


’ 


his post on! 


investigate and report on all matters per- 
taining to the welfare of women in in- 
dustry. The industries have many prob- 


| lems from day to day all along the line. 


Our mes and women citizens who do 
not come into daily contact with industry 
do not always understand the complexity 
of the many problems confronting the 
employ er and employe. To the employer 
in his individual factory good conditions 


of work spell efficiency and good will | 


that no other factor can produce so 
largely. 

The same is true from the employes’ 
standpoint. Therefore ‘recommendations 
for the standards of employment are 
important since they seem the best for 
all concerned. 

Of the many facts collected by the 
bureau relating to the employment of 
women in industry there is an outstand- 
ing one which is reed sometimes against 
the employment cf womcn—namely, that 


Investi- | 





| tically the same for the two sexes. 


| ever, showed lower 
| ration than 
| group. 


women lose more time at employment 
than do men. In a recent investigation 
made by the bureau of lost time and labor 
turnover in cotton mills, we found that 
women do lose more time than men, but 
this loss of time is due to certain cir- 
cumstances over which the women have 
very little control. _ 
When Woman Stays Home. 

For 
the home and it is necessary for one 
of the workers to stay home from work, 


| it is the wage-earning mother and not 


the father or the daughter, of course 
in preference to the son, who loses time 
from her job to take care of the sick. 
Always when there is any responsibility 
in the home which necessitates some one 
remaining away from work, it is the 
woman and not the man who answers 
this call. 

Of the reasons given by 2,214 women 


| for time lost from their jobs, 78.9 per 


cent were personal causes, the principal 
ones being illness of self, illness of 
others, home duties and ‘necessity for 
rest. A very much smaller number, 19.5 
per cent, were mill causes, such as acci- 
dents in the mill or ¢hutting down of 
work, or laying off of employes by the 
mill management. 

In the matter of changes in the work 
force commonly called labor turnover, 


| there was practically no difference be- 


tween the men and women, the rate of 
separations from their jobs being prac- 
But 
was the 
regard to scheduled 


very important and significan 
labor turnover in 
weekly hours. 
Long Hours Cause Turnover. 
There was, when men and women were 
considered together, an increase in the 
percentage of the separations from the 
work where the longest hour prevailed. 
The men with a 56-hour schedule, how- 
percentage of sepa- 
did those in the 48-hour 
The women working the 55-hour 


| week had almost twice as high a rate of 





separation as had those who worked only 
48 hours. 

While long hours are not the only 
cause of high labor turnover, they are one 
of the major causes, and it would be well 
for the employers to notice this fact and 
at least experiment with the shorter 
workday. 

While this special report did not take 
in the question of wages, we have other 
investigations which have shown that 
where the longest hours prevail, the 
lowest; wages are usually paid. 

The greatest wastes in industry are 
lost time and labor trunover, and the 
causes for this waste challenge the at- 
tention of the employers and the com- 
munity. 


Inquiry Asked in Attempt 
To Seize Ranch in Mexico 


The Depar:ment of State has requested 
the American Embassy in Mexico City 
to investigate the attempted seizure of 
the ranch of J. P. Fernandez, an Ameti- 
canycitizer, four miles north of Matamo- 


‘ 


| value of application for patent rights is 


instance, if there is sickness in | 


asked to decide whether Lessor’s 
royalty interest in oil lands is taxable 
as realty in country which located or as 
personality and taxable in county of 
residence. 

Page 16, Col. 6 


Supreme Court of the United States 


General Counsel of Bureau of Internal 
Revenue holds taxpayer may be granted 
extension of time for payment when ap- 
plication for extension is made before 
tax installment involved is due. 

Page 7, Col. 6 

Board of Tax Appeals rules that loan 
should not be construed as dividend to 
support tax, setting aside assessment of 
deficiency. 


Page 6, Col. 1 
Appeals that 


Board of Tax rules 


indeterminate. 


Page 6, Col. 4 





Deportation 


‘ 


Figures 





| 


Are Summarized for A 


The Bureau of Labor Statistics of the 
Department of Labor has just made pub- 
lic a summary of labor legislation ac- 
complished in Canada in 1925 as gathered 
from the annual labor law publication 
of the Canadian Department of Labor. 

All legislatures of the provinces were 
in session and each adopted new laws 
relative to wages, hours and conditions. 
In the year Canada formally adopted 
four draft conventions of the Interna- 
tional Labor Conference relating to mari- 
time employment. 

The Supreme Court of Canada decided | 
that only the provincial legislatures were 
competent to regulate hours of employ- 
ment in industry, particularly as_ re- 
garded the eight-hour day. 

The full text of the summary follows: | 

The Department of Labor of Canada , 





Board of Tax Appeals denies deduc- 


tion of nét loss for portion of 1919 in- 


come from 1920 net income. 
. Page 6, Col. 7 
Board of Tax Appeals rules that em- 
ploye getting bonus and salary is not 
member of firm. 


7 Page 6, Col. 7 
Board of Tax Appeal denies manu- 
deduc- 


facturing company’s claim for 
tion in income tax. 


Page 13, Col. 5 

Board of Tax Appeals refuses to al- 

low deduction for loss on sale of stock 
in absence of proof of its cost. 


Page 13, Col. 7 
Secretary Hoover 


} says everyone in | 
the United States is unanimous for 
need of tax reduction. 

Page 10, Col. 7 


See “Court Decisions.” 


Textiles 


Japanese manufacturers reported to 
have taken first place from this country 
in Rumanian market for cloth of un- 
bleached cotfon. 

Page 8, Col. 7 


Veterans 


Representative Begg says he expects 
Congress to rectify pension laws to 
equalize benefits conferred on veterans 
and on widows. 


Page 14, Col. 4 


Wholesale Trade 


Wholesale price 
plumbing fixtures. 


index chart for 


Page 9 





|New World Leading 


In Immigrant Totals 


| sion during the year and all enacted leg- 
| islation noted in the publication under 


annually publishes the text of labor legis- 
lation of the Dominion and of the various 
Provinces. All legislatures were in ses- | 


review. : 
Four Agreements Reached. 

A matter of special mention was the 
formal acceptance by Canada of four 
draft conventions of the International 
Labor Conference. These are the first | 
conventions to which the Dominion has 
adhered, most of the subjects considered 
by the conferences being within the juris- 
diction of the Provinces rather than of 
the Dominion. 

The conventions adopted all related to 
maritime employment, one in regard to 
unemployment indemnity in case of loss 
or foundering of the ship; the second 
regulating the minimum age for the ad- 
mission of children to employment at 
sea; the third to the minimum age for 
the admission of young persons to em- 
ployment as trimmers or stokers; and the 
fourth to compulsory medical examina- 
tion of children and young persons em- 
ployed at sea. 

The general principle of another rec- 
ommendation of the International Labor 
Conference, relating to weekly rest in in- 
dustrial and commercial establishments, 
| was adopted by an order in council rec- 
ommending that the Dominion Govern- 
ment require of its employes no work on 
Sunday except in circumstances of emer- 
gency or necessity, in which cases 24 con- | 
secutive hours of rest must be granted 
during the next six days of work, excep- 
tions to be allowed only by departmental 
authority and where no substitute help is 
| available to perform the duties involved. 

As regards the convention relating 
to the eight-hour day, it was the opinion 
| of the Supreme Court of Canada that 





More Entries From Old World 
During Year, But Depar- 
tures Reduce Net. 


' 

= 

| James J. Davis, Secretary of Labor, 
has just announced that although more 
alieis from countries of the Eastern 
Hemisphere were admitted 

| 

| 

| 


into the 


United States during the past fiscal year | 


than from 
Hemisphere, 


countries of the Western 
the departure from our 
shores of aliens from various countries 
left a greater net gain of aliens from 
the New World than from the Old. The 
full text of the announcement follows: 

| The majority of the immigrant aliens 
admitted during the past fiscal year, 


came from countries on the Eastern | 


Hemisphere, but the net results of immi- 
gration gives the Western Hemisphere a 
higher net total. During the past year 
144,393 immigrants were admitted from 
the New World, 
departed for that section, leaving a net 
gain of 132,908, while the Old 
Vorld 160,095 immigrant aliens arrived, 
and there were 65,507 


from 


departures, a new 
gain from that source of 94,588. 

No comment upon the sources of immi- 
gration would be complete without ref- 
erence to the contribution of natives of 
nonquota countries in this hemisphere. 
Under the present immigration laws, 
such natives may be admitted in prac- 
tically unrestricted numbers. 


ing the past year exceeded those from 
the other countries of the Western Hem- 
isphere except Canada. A total of 60,620 
was reached. + 


| 
| 
The number of Chinese admitted dur- 
ing the fiscal year 1926 was 8,622, as 
compared with 9,551 for the fiscal year 
1925. The number refused admission 
| 


during the past year was 477, as com- 
pared with 688 in 1925. There has, how- 


ever, been a marked increase in the num- | 
during the last few months of the fiscal | 


ber of Chinese applying for admission 
year, and this increase is attributed to 
the fact that both the Chinese and the 
steamship companies bringing them un- 
derstood more clearly the chances of be- 


ing admitted, in view of certain decisions | 


of our courts with regard to the status 
of Chinese 
of 1924. 


under the immigration act 


ras, by a band of agrarians, it has been 
announced orally by \the Department. 
The Department has also requested that 
steps be taken to see that the land be 
restored to the owner. 

Eight Mexicans were killed in the at- 
tempt to seize the Fernandez ranch, ac- 
cording to press reports which were con- 

The 
were 
the foreman of the ranch try- 


firmed at the Department of State. 
agrarians, 30 or 40 in number, 
found by 


ing to move their household goods onto | 


the ranch. When the foreman approached 
the squatters opened fire, and in the 
fusilade which was exchanged between 
the ranch employes and the agrarians, 
eight Mexicans were killed 


and 11,485 emigrants | 


The num- | 
ber of natives of Mexico admitted dur- | 


| the provincial legislatures alone are com- 
| petent to regulate the hours of em- 
| ployment in industrial undertakings, 
| subject to the qualification that, as a rule 
| a province can’ not regulate the hours 
| of employment of the employes of the 
Dominion Government. 

The Parliament of Canada has exclu- 
= control of territory not included | 
within any province and of the employes 
| of the Government itself, in this respect 
' exactly paralleling the situation in the 
United States as to the powers of Con- 
| gress over Territories and over Gov- 
ernment employes. 
| Industrial Act. Amended. 


An important incident was the find- 
ing by the judicial committee of the 
Privy Council of Great Britain that the 
industrial disputes investigation act of 
Canada was beyond the power of the 
Dominion Parliament to enact in the | 
form in which it had been adopted. This 
led to an amendment restricting its op- 
| eration to those disputes which are 
within the exclusive jurisdiction of any 
province, leaving the provinces to en- 
act such legislation as they desire for 
industries within their control. 

Following is a brief summary of the 
principal legislative enactments of the 
Dominion and of the provinces, the 
provinces following one another in 
alphabetical order. 
| Dominion of Canada: Reference | 
already been made to the occasion for | 
an amendment to the industrial disputes | 
investigation act of 1907, the amendment | 

| 








has | 


defining its application. This restricts 
it to maritime undertakings; work car- | 
ried on or operated by aliens, including | 
foreign corporations; work _ situated 
| within a province but declared to be for 
the general advantage of Canada or of 
| two or more of the provinces; and under- 
takings of any company or corporation | 
incorporated by or under the authority | 
| of the Parliament of Canada. | 

| 

| 





The law also applies to disputes not 
under the exclusive authority of any pro- 
vincial legislature, disputes which may | 
give rise to a national emergency, and | 
to disputes where a province may by | 
legislation make them subject of the | 
provisions of this act. 

Other legislation was amendatory of | 
the laws providing pensions for public | 
employes, the workmen’s compensation 
act of the Dominion, and a law permit- 
ting advance voting by railway employes, 
sailors, and commercial travelers expect- | 
| ing to be absent from their voting places | 
at the time of election. 

Alberta: The principal labor statute | 
| of the year was the enactment of a new 
minimum wage act, repealing that of 
1922. The act is to be administered by 
| a board‘of three members with power 
|to fix a standard minimum wage and | 
to issue permits in exceptional cases. 
Penalties are prescribed for disobedience, 
| and agreements to work for less than 
| the minimum wage are to be construed 
| as if the minimum wage was stipulated | 
| for. 
| The workmen’s compensation act was 
| amended, one item being the inclusion of 
| frostbite as an accidental injury; the | 
law regulating mine labor was also | 
amended, among other things requiring | 
| the manager of each mine to keep a 
wage record of each workman. 

A. child welfere act covers the subject 
of neglected and immigrant children as | 





~ 


| compensation. 





Immigration 


‘Revisions of Labor Laws in Last Year 


ll Provinces of Canada 





Dominion Adopts Four Conventions to Regulate Employ- 
ment in Maritime Work. 





well as the-general subject of emplovy- ! 


ment. Night work (between 9 p. m. 
and 8 a. m.) is forbidden for children 
under 16 years of age. Municipalities 
are authorized to regulate the employ- 
ment of children in street trades, sub- 
ject to restrictions laid down in the act. 

British Columbia: Two enactments of 
first rank were passed by the Legislature 
of British Columbia, one adopting by 
reference the entire provisions of the 
industrial disputes investigation act of 
the Dominion as applicable to industrial 
disputes within the province. The second 
was the enactment of a minimum wage 
law for male workers, applicable to all 
occupations other than farm labor, fruit 
picking, packing and canning, and do- 
mestic service. 

The act is in the hands of a board of 
adjustment, constituted under the hours 
of labor act of 1923, which is authorized 
to fix a minimum wage for any industry, 


! compliance by employers being enforced | 


by a fine of not less than $10 nor more 
than $500. Acceptance of less than the 
minimum does not bar the employe from 


| a Claim for the balance, recoverable with 


costs. 

The workmen’s compensation act was 
amended by 
paid to a foster mother in the case of 
orphan chilfren. The question of con- 
tributory negligence was also legislated 
on, providing for the apportionment of 
damages where damage or loss is due to 
the fault of two or more persons, one or 
more of them suffering injury. 


Manitoba: The legislation of this year 


| was amendatory of the workmen’s com- 
| pensation act, the act creating public 
| employment offices, ete. 


A special com- 
mittee had been appointed to study the 
workmen’s compensation act during the 
recess of the legislature and many of its 
recommendations were adopted. 
Vocational training is to be given in- 
jured workmen in proper cases; the 


| amount of compensation payable in re- 


spect to children was increased; a suita- 
ble foster mother may receive the same 
benefits as if she were the widow of the 
workman; if disability is permanent and 
total, workmen receiving less than $15 
per week as wages are to be paid the 
entire amount as compensation, ete. 

Public employment offices may be 
maintained by municipalities by action 
of their councils either individually or 
jointly, the cost in the latter case being 
paid by the different municipalities par- 
ticipating. 

New Brunswick: A provision with re- 
gard to contributory negligence similar 
to that found in British Columbia was 
adopted by the Legislature of New 
Brunswick, i. e., providing for an appor- 
tionment of damages according to the de- 
gree of fault where one or more persons 
are injured and two or more persons 
are at fault. ~ 

Nova Scotia: The same principle as 
above noted with regard to contributory 
negligence was embodied in an act of 
this province, which directs first that the 
entire amount of damages suffered is to 
be determined and an apportionment 
made according to the degree of fault 
found attributable to the different 
parties. 

An elaborate arbitration and concili- 
ation act, entitled the “Industrial peace 
act.’”” wa# adopted by the 
legislature, comprising two. parts, one 
looking toward arbitration in much the 
same manner as the Dominion indus- 
trial disputes investigation act, while 
the second part provides for the estab- 
lishment of a permanent arbitration 
commission of three members. 

If within one month after the filing 
of the recommendation of a board of 
conciliation the parties to any dispute 
do not agree in writing to be bound by 
the recommendation of the board, either 
party or the lieutenant governor in coun- 
cil may apply to have the dispute re- 
ferred to this commission for settlement. 
A strike or lockout during the hearing 
of the dispute is made illegal under pen- 
alty, and the award of the commission 
is binding upon both parties and en- 
forceable as an order 
court. 

Ontario: No outstanding piece of legis- 
lation is reported for this province, but 
various amendments were made refer- 
ring to employes’ ,pensions, workmen’s 
compensation, public works to relieve 
employment, voting by railway employes 
and commercial travelers, hours of clos- 
ing of shops, preference of wages, as- 
signments, etc. 

The workmen’s compensation act was 
amended with reference to accidents oc- 
curring outside the province, no compen- 
sation being payable therefor if the em- 
ployer’s place or chief place of business 
is outside the province and if the work- 
man is entitled to compensation under 


| the law of the place where the accident 


happened. Exceptions are cases of trans- 
portation workers employed both within 
and without Ontario, and workmen usu- 
ally within the province but casually 
employed outside in connection with the 
regular employment. 
Wages Given Priority. 

Prince Edward Island: The only item 

to be noted is a provision for priority of 


| not more than three months’ wages or 


salaries of employes of a corporation 
voluntarily dissolved. 


Quebec:The most important event in | 


regard to the labor laws of Quebec was 


a report of a commission appointed in | 


1922 to study the subject of workmen’s 
Extensive changes i the 
law were recommended, though with con- 


flicting representations by employers and 
| employes. 
| ferred, the only legislation on the sub- 


Action on the report was de- 


ject being slight amendments. However, 
the legislature of 1926 did enact an en- 
tirely new law. 

The law requiring a weekly day of rest 
for hotel employes was made more spe- 
cific by requiring that this period shou!d 
consist o° 24 consecutive hours. The min- 
imum wage law was also amended by 


os 


(- 
\ INDEX 


permitting benefits to be | 


provincial | 


of the supreme | 
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British Withdrawing} 
Personnel From Iraq, 


Says League Repo 


Sir Henry Dobbs Gives Da 

to Permanent Mandates 

Commission in 
Geneva. 


Sir Henry Dobbs, British High Ce 
missioner in the Mandate of Iraq, 
ported to the Permanent Mandates Con 
mission at its recent meeting in Genev 
that due to the British desire to carry out 
the spirit of the mandate by makingy 
Mesopotamia an independent countrys) 
“we are -attempting to make Iraq rum 
before she can walk.” Sir Henry added 
that the attémpt has been unsuccesssful.’ 
A document containing a preliminary, 
report on Sir Henry Dobbs’ oral state= 
ment to the Mandates Commission has 
| been received at the Department of State 
among other League documents. 
The British High Commissioner pointed | 
out that Britain was withdrawing her 
government personnel from Iraq as 
rapidly as possible and replacing them 
with natives. The number of senior 
British officers is now reduced to 104, he 
said, compared with 473 in 1920. The 
subordinate staff now numbers 100 Brit- 
ish and about 600 Indians as compared 
to 515 British and 2,200 Indians in 1920. 
The British Government, Sir Henry ex- 
plained, has constantly tried to apply to 
Iraq the principle of self-government. 
To each Ministry is attached a British 
advisor who has the right to bring be- 
fore the Cabinet of Ministers as a whole 
any important question on which the | 
Minister and he could not agree. P 
This system of administration worked ™ 
smoothly, Sir Henry stated, and the re- 
lations between the Iraq authorities and 
the British advisors and inspectors are 
excellent. Sir Henry emphasized the 
fact that the large measure of inde- 
pendence conferred upon Iraq was not 
illusory, and the institutions of Iraq did 
not constitute a facade behind which the 
British Government really held the 
reins of power. 
Sir Henry Dobbs also described the 
participation of the Kurdish districts in 
the Government of Iraq, pointing out 
that a certain number of Kurds are mem- . 
bers of the Government, police and ad- 
ministration of the country, and that 
education is given in Kurdish whenever 
the population so desires. 
Members of Commission. 
The officers and members of the Per- 
manent Mandates Commission of the 
League of Nations, which has been meet- 
ing in Geneva, are as follows: 4 
Chairman, Marquis ‘Theololi, former 
Under Secretary of State in the Italian 
Colonial Ministry (Italian). 
Vice Chairman, M. H: Van Rees, for- 
mer vice chairman of the Council of the 
Dutch East Indies (Netherlands). 
Members: M. Freire d’Andrade, for- 
mer Foreign Minister (Portuguese); M. 
Merlin, Hon. Governor General (French) 3" 
Sir Frederick D. Lugard, former Gov- 
ernor of Nigeria (English); M. Pierre 
Orts, Minister Plenipotentiary (Belgian); 
M. Leopold Palacios, University Profes- 
sor (Spanish); Mme. Anna Wicksell, 
Doctor of Law (Swedish); M. Chiyuki 
Yamanaka, former Councillor of Lega- 
tion; M. William Rappard, Rector of 
Geneva University, extraordinary mem- 
ber (Swiss). 
| Mr. Grimshaw represents the Inter- 
national Labor Office on the Commission. 


Mr. Davis Asks Study 
Of Labor Turn-Over 


[Continued from Page 1.] 
Statistics of the Department of Labor 
has been directed in the past almost 
wholly to the question of what the work- 
ers receive for their labor, the number of 
hours required for a day’s work, and 
what it costs the worker to live. 

These three factors taken together 
show all that can be shown statistically 
| as to what is a fair day’s wage. 

The old motto used to be “a fair day’s 
wage for a fair day’s work.” It may be 
said that there is very little unbiased in- 
formation as to what constitutes a fair 
day’s work. 

Studies of output per man-hour in the 
key industries, at least, should be made, 
and in connection therewith an thdex 
of the cost of living would provide both 
sides with the esential facts in coming 
to an agreement on wage scales. 

“Another very useful survey which 
might well be undertaken by the Bureau 
of Labor Statistics would be the study 
of labor turnover, with a special view 
to determining its causes and remedies. 
The Department undertook a study of 
labor turn over several years ago, and 
in fact was the poineer agency in such 
study. It was dropped in 1920, when the 
appropriation for the Bureau was cut by 
$54,000 per year, and we have never 
been in a position to take it up again. 

“It is an excedingly important factor 
in industrial efficiency, Records already 
in possession of the Bureau show that la- 
bor turn over is responsible for high ac- 
cident rates, for low efficiency rates, and, 
| of course, contributes a very large per 
cent to mengenlnryeyet” 























providing remuneration for the members 
of the commission. 

Saskatchewan: Amendments were 
| | adopted relating to the protection of 
| thresher employe’s wages, to mechanics” 
| liens, and to public employment offices, 
| the last authorizing any town, village, or 
rural municipality in which the Govern- 
ment has not established an office, to pro- 
vide for one by its own agencies, charg- 
ing employers for its services such fees 
as may be fixed by law. 

Yukon: The only enactment cited is 
one prohibiting the employment of fe~ 
males and minors to dispose of beer on 
licensed premises. - The wife A alee 
| is excepted. t 
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Oil Leases Planned and Drawn in Navy Department 

» Witnesses State at Trial of Mr. Fall and Mr. Doheny 
ee 

Tar ks Are Declared Popes gd eager eyes dee which wa. Trade Was Proposed 


Obtained Below Cost 


a 


ear Admiral Gregory Says His 


‘Bureau Made Specifications 
: Without Aid. 


eo 
Testimony by two naval officers ‘that 
plans and specifications for the leasing 
@fithe oj] reserves at Elk Hills, Calif., 





| marily concerns the Department, since 
| we have all been entirely clear in our 
minds as to the right of the Government 

to make this exchange and have in fact 
| gone ahead and contracted for the ex- 
| change with the Pan American, and the 
| latter is entirely a responsible concern. 

That, I assume, ends it as far as we are 
| concerned. 

“There is, however, another phase of 
| it. None of us wants Mr. Doheny to get 
into trouble, and I take it we will do 
everything we can to make it easy for 


and the construction of the storage | him. 
tanks at Pearl Harbor, Hawaii, orig- “T have been told that there was a 
inated, and were drawn up at the De- | definite proposal to have one of the | 


partment of the Navy marked the trial, 
of December 3, of Albert B. Fall, former 
S€ceretary of the Interior, and Edward 


smaller oil companies go into court and 
fight this contract with a view to getting 
a decision as to the right of the Depart- 


Li*Doheny, President of the Pan Amer- | ment to make such a bargain. This pro- 
i¢#n Petroleum Company. The two are | posal was not carried through. Mr. 


chiirged with conspiracy to defraud the | 


ernment, in securing the leases. 
*The testimony was gived by Rear Ad- 
ral L. E. Gregory. former head of the 
Nival Bureau of Yards and Docks, and 


apt. J. K. Robison, former acting Rear | 


miral, and head of the Naval Bureau 
of Engineering. The former stated that 
his bureau drew up specifications for the 
lease, without consulting the Department 
of Interior, and added that the Govern- 
ment had secured the storage tanks at 
Pearl Harbor at less than it would have 
cost the Navy to build them. 

Captain Robison said that he had sug- 
gested trading the crude oil in the ground 
at Elk Hills, for fuel oil to be stored for 
the Navy. 


Dr. Bain Questioned ‘ 
About Former Testimony 

In the cross-examination of Dr. A. Fos- 
ter Bain, former director of the Bureau 
of Mines under Secretary Fall and a wit- 
ness for the defense, he was frequently 
reminded by Mr. Roberts, of the Gov- 
ernment counsel, of his testimony before 
the Federal District Judge Paul J. Mc- 


Cormick in the Government’s suit in the | 


Federal District Court at Los Angeles 
to cancel the leases and contracts en- 
tered into with the Pan-American Pe- 
troleum and Transport Co. and the Pan- 
American Petroleum Co., both Doheny 
concerns. 

Asked whether he recalled that Mr. 
Fall had told him that Mr. Doheny would 
submit a bid on the Pearl Harbor mat- 
ter, Dr. Bain said he had no recollec- 
tion of such a statement. Mr. Roberts 
then read from the transcript of Dr. 
Bain’s testimony in the Los Angeles 


civil suit in which Dr. Bain answered | 


the same question affirmatively. Dr. Bain 
then asserted that he still could remem- 
ber such a statement by Secretary Fall 
but that if the record so read, he proba- 
bly so testified. He added that his recol- 


lection was not clear because the civil | 


suit was two year ago. 

Much of the morning cross-examina- 
tion of Dr. Bain had to do with the alle- 
gations of illegality against the oil leases 
and contracts. The witness said both 
H. M. Storey, vice president of the Stand- 
ard Oil Company, and A. L. Weil, gen- 


eral counsel of the General Petroleum | 
Company, had told Dr. Bain they re- 


garded the exchange of the crude oil 
from the naval reserve for fuel oils in 
tanks at Pearl Harbor, Hawaii, as illegal 
with respect to tank construction 
phases, He added that Mr. Storey had 
submitted an opinion from Mr. Lutro, 
his company’s attorney, stating the prop- 
osition was not legal. 


Says Secretary Fall 
Was Told of Opinion 

Dr. Bain testified that Mr. Finney, 
Assistant Secretary of the Interior, was 
given the letter from Mr. Storey includ- 


ing the opinion and Mr. Finney called it | 
to Secretary Fall’s attention. Previously, | 


Dr. Bain had testified in answer to Mr. 
Roberts’ question that Mr. Finney had 


Storey tells me that he objected to it, as 
he felt that it would embarrass the De- 
partment and would give support to the 
| trouble makers in Congress. 

“He professes to be anxious and will- 
ing to do anything he can to help the 
Department to carry out its plans, but to 
| be in the awkward position of having an 

opinion from his attorney which might 
| be quoted against him in case the matter 
| ever Came up. 

! 
Suggests Opinion 
By Attorney General 


; “Out of all this has come the sug- 
| gestion repeatedly that the opinion of 
| the Atorney General be obtained as to 
the legality of the contract. 
the objections to asking such an opinion, 
but I have though it proper to let you 
know the difficulties that are being 
raised here so that you might reconsider 
the matter and decide as to whether you 
might not properly ask the Attorney 

General to put in writing. what I have 
| understood was informal and verbal ex- 
pression of opinion favorable to the ac- 

| tion the Department has taken. 
I am not certain that Mr. Doheny 
| cares, but if Mr. Cotter will see him to- 
| morrow, and if it does seem to them im- 
portant, I am giving Mr. Cotter this let- 
ter to show you, so that you may know 
what I have found out here. 

“The wells on the north line of 22 
are coming in good shape, and Ander- 
son has done excellent work in pushing 
them ahead. 

“T am sorry to bother you about this 
busines while you are at home. 

Cordially yours, 
“H. Foster Bain 
“director. 

“Care of Mr. A. W. Ambrose.” 

Upon his return to Washington from 
the West, where he had confered with 
the various concerns which might be in- 
terested in the plans, 
reported to Secretary Fall. 
them asked whether he had gone over the 
invitations for bids of February 15 with 
the Secretary. When Dr. Bain 


the Los Angeles testimony during which 
he had asserted he had told Secretary 
Fall who would be invited to bid and 
had obtained his chief’s approval. 


Declares He Forecast 
Only One Combined Bid 


| Mr. Roberts, that he had told 
| Fall he (Dr. Bain) knew there would be 

only one bid on the combined oil and 
| storage projects, the other companies 
| which had been interviewed having signi- 


| stood Admiral Robison 


I realize | 


| year 


| the danger of economic loss in the navai 


Dr. Bain said he | 
Mr. Roberts | 


Former Head of Engineering 
Bureau Declares He Ad- 
vised Action Taken. 


tional work at Pearl Harbor, Admiral 
Gregory replied: 

“We hoped the same company might 
get the contract, because it would have 
complicated maiters greatly to have two 
general contractors working on the same 
unit.” 

Admiral Gregory added that he under- 
so advised the 
Department of the Interior, and later | 
the Pan American company got the sec- 
ond contract. ; 

Mr. Roberts objected to a question 
then put to the naval officer by Mr. Ho- 
gan, whether the government received 
value in full for the contract. Justice 
Hoehling permitted a reply when Mr. 
Hogan revised his question to ask 
whether the construction work had been 
done below cost. Admiral Gregory’s re- 
ply was that the government benefited 
by work done approximately $197,000 
below cost. 

The defense then called Mr. Gano 
Dunn, president of the J. G. White En- 
gineering Corp., which contracted with 
the Doheny concern and built the Pearl 
Harbor tanks. Details of the contract 
with the Pan American concern and of 
the work done were brought out in his 
testimony. 


Captain J. kK. Robison 


Is Called to Stand 

Captain J. K. Robison, retired, fol- 
lowed Mr. Dunn on the witness stand. He 
first testified as to his friendly rela- 
tinship with the Dohenys, father and 
son, which began when the younger Do- 
heny was a subordinate officer on the 
S.S. Huntington under his command dur- | 
ing the World War. ; 

Captain Robison said he was appointed 
chief of the Navy Bureau of Engineer- 
ing early in 1921 and in October of that 
Secretary Denby placed him in 
charge of naval oil matters. 

The conference in Secretary Fall’s of- 
fice, which figured in the testimony of | 
Judge Finney and Dr. Bain, was then | 
turned to by Mr. Hogan. 

Captain Robison said the discussion 
in Secretary Fall’s office centered about 


petroleum reserve and the proper meth- 
ods of reducing such loss. It was agreed, 
the retired naval officer testified, that No. 
2 reserve had lost its value because of 
draining. The same danger being seen in | 
connection with No. 1 reserve, Captain 

Robison said he observed at the confer- 


lence that by selling the oil the navy 


replied | 
he could not recall, Mr. Roberts read from | 


| 


Dr. Bain further testified, in,answer to | 
Secretary | 


fied their intention of bidding only on one | 


or the other distinctly. 

The one bid referred to, it was ex- 
piained, was that of the Pan American 
Company which later submitted its bid 
in two parts, one relating to the tank 
construction phase. 

Mr. Roberts referred again to the Los 
Angeles suit in which Dr. Bain had testi- 
fied he had been instructed not to close 


told him (Dr. Bain) that Secretary Fal] | the contract without consulting Secre- 
did not intend asking an opinion on the | tary Fall. 


matter from the Attorney General. 

Dr. Bain then identified a letter he had 
written to Secretary Fall in which the 
matter of the advisability of obtaining 
the Attorney General’s opinion was sug- 
gested and the statement made that 
“None of us want Mr. Doheny to get 
into trouble, and I take it we will want 
to do anything we can to make it easy 
for him.” 

Mr. Hagen, the defense counsel, 
offered no objection to the offer in evi- 
dence and reading of the letter. It fol- 
lows in full: 

“506 Custom House, 
“San Francisco, Calif., May 12. 1922. 
“‘Hon Albert B. Fall, 
“Three Rivers, N. Mex. 

“Dear Mr. Secretary: I have been 
here for the last few days arranging for 
a transfer of 
oil and future royalty oils to the Pan 
American Cv. I have been surprised vo 
find that the Standard and General Pe- 
éroleum in particular are adopting a very 
technical attitude toward this transfer, 


¢ 
ol 


going so far as to raise the question | 


as to whether either company would be 
safe in making such a transfer or in 
fater handling any of the oil in case the 
Pan American desired to have tiem to 
do so. 


Refers to Doubts 
On Legality of Plan 


“As you will recall Mr. Sutro and Mr. 


Wyle have been doubtful as to the right | 


of the Department to make the ex- 
change contract. They now seem to 
have become positive that no such right 
exists and Mr. Storey is even interpret- 
ing the law so far as to question the 


right of the Standard to deliver the oi) | 


to the Pan American in our order 

“T have arranged that Mr. Campbell, 
as representing our department, shall re- 
ceive the oi! and give a receipt for it. and 
while I am not a lawyer. mv impression 


is that that should end the matter as far | 
t 


the accumulated royalty | 


Dr. Bain agreed that he and his asso- 
ciates “were to recommend” to the Sec- 
retary what they thought was to be done. 
Dr. Bain further testified he had told 
Secretary Fall, when the legal objections 

| were raised by Mr. Storey, that ne 
thought it was doubtful whether “satis- 


factory bids” on the dual project could be | 


obtained. It was then, Dr. Bain testi- 
| fied, that Secretary Fall wrote the Sec- 
retary of the Navy, stating he was hold- 
| ing up the contracts. 
| Dr. Bain estimated the content of the 
Naval reserve to be 150,000,000 to 2500,- 
000,000 barrels of ‘oil. This estimate, he 
replied to defense counsel. was based on 
a geological survey report. 
Standing before a large map of Pear! 
Harbor, Hawaii, Rear Admiral L. E. 


and Docks of the Department of the 
Navy, gave an historical sketch of the 
origin, in 1921, of the oil storage program 
in the War Plans Division of the Navy. 
He identified a memorandum from J. K. 
Robison, then Rear Admiral, to Edwin 
| Denby, Secretary of the Navy, which 
recommended that oil matters be left to 
the Interior Department but that the 
Navy supervise the tank construction 
work. Secretary Denby, Admiral Greg- 
ory testified, assigned a Lieutenant Kest- 
ing to the work in Hawaii, and ordered 
that a list of approved bidders be sent to 
the Interior Department. 

Admiral Gregory testified that all 
| Specification were prepared by the Bu- 
reau of Yards and Docks, and said no 


Gregory, chief of the Bureau of Yards ' 


| one in the Interior Department was con- | 


sulted on any details of the construction 
| project. 

The Pan American bid was accepted 
| April 18, 1922, and executed 
Certain details of the contract of April 


| tobacco crop of Greece at 114,639,000 


April 25. | 
| stitute 


25, Admiral Gregory testified, had to be | 


changed when the second 
December 11, 1922, was awarded the Pan 
American Company. Asked by 
Hogan whether his bureau had any pref 
erence as to who should get 


contract of | 


Mr. | 


| age 


would get nothing. The Government 
would get money for the oil, he said, and 
the money would go into the Treasury. 
“I told Secretary Fall,” Captain Robi- 
son asserted. “that there was a wiser 


| way to use that oil than to burn it—to 


store it.” 

In testifying regarding the signing by , 
Secretary Denby of the opinion of the | 
Judge Advocate of the Navy concerning 
the legality of the exchange of crude 
oil for fuel oil in tanks at Pearl Har- 
bor Captain Robison expressed doubt as 
to his recollection of his conversation 
with Secretary Denby. 

Mr. Hogan asked: 

“Admiral Robison have you received a 
paper from the Secretary of the Navy 
since you came here to testify?” 

“Yeu.” 

“Let me see it?” 

“I don’t see that it is pertinent,” 
Captain Robison. 


said 


Counsel Allowed 
To Read Letter 


Mr. Hogan insisted that the letter be 
produced, asserting to the Court that the 
witness is under subpoena. He also let 
it be known that Secretary Wilbur was 
to be called to testify in the case. 

Mr. Roberts objected, saying the Gov- 
ernment does not know what the letter is | 
about. Upon Mr. Hogan’s insistence, the | 
witness agreed to show the letter to 
Justice Hoehling, who read it and said 
that he saw no reason why it should not 
be shown to the counsel. 

Admiral Robison remarked that he 
would abide by the Judge’s decision as to 
whether the letter should be made public. 
Then the counsel read the letter and at 
this point a recess was taken. During 
the recess representatives of the press 
were informed by Mr. Hogan that the 
letter was an order from Secretary of the 
Navy Wilbur to Captain Robison, in 
which it is stated that Admiral Robison 
is “hereby directed while a witness in 
that case not to disclose any confidential 
information that came to your possession 
as an officer of the Navy.” 

After the recess Justice Hoehling made 
no announcement as to whether or not | 
the letter should be admitted as evidence. 


Increase Is Estimated 
In Greek Tobacco Crop 


An increase of 18,186,000 pounds in 
the estimated 1926 tobacco crop of 
Greece over previous estimates, is in- 
dicated in a statement just issued by the 
Bureau of Agricultural Economics. The 
full text fo:lows: 

A revise:’ estimate places the 1926 | 
pounds as compared with an early esti- 
mate of 96,453,000 pounds according | 
to a cable from the International In- 
at Rome to the United States 
Department of Agriculture. This indi- 
cates a crop 11.3 per cent below last 
year’s production of 129,245,000 pounds | 
but 27.7 per cent greater than the aver- 


crop produced in the _ five-year | 


the addi- | period 1921-1926. 


| 
| 


| 


| 


| 1925 by a sizable margin. 


| 12 cent duty. 


| the moment. 


| prices of 


i 


Dried 
Milk 


Market Reported 
As Firm for Dry 








Public Lands 


| Market for Potatoes Stronger for Week; 


Shipments of Fruit and Vegetables Decline 


Milk in October | Onion Crop Said to Be Larger Than in 1925, but Quan- 
@ tity to Be Shipped Appears Smaller. 


By Captain Robison ‘Liberal Supplies on Hand, 


Declares Report Issued by 
Department of Agri- 
culture. 


A summary of the production and 
market situation for dry milk and for 
condensed and evaporated milk in Oc- 
tober has just been issued by the Divi- 


sion of Dairy and Poultry Products of ; 
the Bureau of Agricultural Economics, | 


Department of Agriculture, showing firm 
market on all products in both classes. 
The summary of the report follows jin 


| full text: 


“Under the influence of a somewhat | 


improved demand and a slowing up of 
production, the dry skim milk market has 
assumed a steady to firm tone. 
on hand have been gradually reduced, 
and there has resulted a freer movement 
of fresh goods. Supplies on hand are 
still quite liberal, however, total stocks 
on November 1 being 10,800,000 pounds, 


| compared with 11,900,000 pounds on Oc- 


tober 1. This year’s accumulation is 
more than double the quantity in manu- 
facturers’ hands last year, but a similar 
situation has existed since July, so that 
such a comparison does not indicate any 
material in this respect from the ten- 
dency of the past several months. 
average selling price on dry skim ad- 
vanced one-third of a cent in October, 
being 10.43 cents. The September price 
was 10.12 cents. 


Increase Noted in Stocks. 
“Dry buttermilk stocks on November | 


were also much heavier than last year, 
and were heavier than on October 1, but 


The | 


a continually growing production partly | 


explains this. Along with increasing 
production there is an increasing demand 
for this product. Prices during October 
were practically the same as in Septem- 
ber, averaging 8.97 cents per pound. 
Aside from seasonal change no unusual 
developments occurred in other classes 
of dry milk. 

“Exports of dry milk from the United 
States during October amounted to 171,- 
000 pounds, and during the same month 
there were impc:ts of 420,000 pounds. 


Exports for the 10 months, January to : 


October, inclusive, totaled 2,188,000 


' pounds, with imports during the same 


period amounting to 3,685,000 pounds.” 
The summary of the situation with re- 


| lows in full text: 


Reports from condenseries show a 


| sharp decrease in production during the 
' month of October, even a greater reduc- 


tion than reported for preceding months. 

While the shrinkage was somewhat 
heavier than may have been anticipated, 
there has been a marked downward ten- 
dency since late summer. The change 
really began in July prior to which time 
1926 production had exceeded that of 
The reduction 
under 1925 amounted to 13.5 per cent in 
August, and 9 per cent in September. 
September was an unusually favorable 
month, however, with pasture and 
weather conditions good throughout many 
important dairy sections, thus explaining 
the temporary comeback. In October, a 
further slump occurred and according to 
all 
production was approximately 18. per 
cent less than that of October last year. 
While this decrease is explained in part 


Stocks | 





A stronger market for potatoes, with 
higher prices during the week of Novem- 
ber 21-27, is reported in the weekly mar- 
ket review of fruits and vegetables issued 
by the Bureau of Agricultural Economics. 
Shipments of fruits and vegetables were 
in the moderate volume customary for 
late November, although some few prod- 
ucté showed greater activity than during 
the corresponding period of 1925. 


last the quantity reported 


available for shipment is apparently 1,- 


season, as 


of the summary of market information 
on fruits and vegetables for the week 
follows: 

Carlot shipments of fruits and veg- 
etables were in the moderate volume cus- 
tomary for late November, but the price 
situation was stronger for potatoes, 
sweet potatoes and onions. Compared 
with a year ago, forwardings of eastern 
apples, western grapes, cabbage, grape- 
fruit, lemons, spinach and potatoes*were 
much heavier, but other leading products 
moved less actively. 

Total apple shipments for last full 
week of November were 3,100 cars, while 


movement to that time last season, and 
It is estimated that commercial storage 
plants had 12,140 carloads of onions on 


| November 1, the largest holdings in four 


years, and stocks still in growers’ hands 
totaled 7,000 ears, also the heaviest sup- 
ply in recent seasons. 

Shrinkage and further loss is bound 
to occur; actual shipments for the sea- 
son never equal the quantity available 
immediately after harvest. The actual 
shortage in carlot movement has ranged 


' from 3,000 to 4,500 cars in late years. 
In spite of an estimated production of | 
main crop onions 1,000 cars greater than | 


Shipments Are Improved. 
During most of November, shipments 
were lighter than a year ago, but after 
Thanksgiving the forwardings 


: | maintained better than usual and ye- 
000 car loads less than in 1925. The text | oe 


ment filled 430 cars last week. This was 


| 150 less than the week before, but more 


| 
| 


potatoes filled nearly 2,600 and oranges | 


2,000 cars. Combined output of 23 prod- 

ucts was 12,350 cars, or about 5,000 less 

than the week preceding Thanksgiving. 
Potato Prices Rise. 

Sweet potatoes advanced more rapidly 
than potatoés, but both were in a firm 
position. Best Baldwin apples brought 
slightly higher prices in western New 
York, and clearly declined about 10 per 
cent per two-thirds crate. 


| on Virginia. 


than last year. . 

Jobbing prices of best yellow stock ad- 
vanced generally 10 cents per 100 pounds, 
closing at $1.50-2, with tops of $2.25 in 
Boston and Washington. White varieties 
approached $2.75 per sack, and Valencia- 
type onions from the West sold at $2.25- 
2.50 in Texas markets. F. o. b. sales of 
eastern and midwestern yellow stock 
closed 10 cents higher at $1.35-1.85. 
Planting of onions in the Coachella Val- 
ley of California is half completed. 
Weather has been favorable and fields 
are in fine condition. . 

Sweet potatoes apparently roused 
from their recent dullness. Price gains 
of 50-75 cents per barrel were the rule 
yellow stock. Baltimore, 
however, reported a sagging market un- 


| der liberal receipts, many of which were 


Celery from New York and California | 


tended downward in the big distributing 
centers. Florida’s crop may move slight- 
ly earlier than last year. There is a 
good stand and prospects of excellent 
yield. First cars are expected shortly 
after January 1. Jobbing prices were 
well maintained on good lettuce from the 
West and from Florida. The cash-track 
market on Iceberg-type in southern Cali- 
fornia strengthened to $1.50-$1.85 per 
crate. 

Main-crop onions present an unusual 
situation: Estimated production is about 
1,000 cars greater than last season, but 


| the quantity available for shipment out 


| gard to canned and condensed milk fol- | 


of the country where grown is about 
1,100 carloads less than in 1925. Of 


of fair quality, with most sales at $1.50- 
$1.75. Prevailing range in other cities 
was $2.75-$3.50. 

Tennessee and Arkansas Nancy Halls, 
in bushel hampers and kiln dried, 
brought a premium over the previous 
week’s sales in a few midwestern mar- 
kets but dropped 25 cents in Chicago, 
ranging $1-$1.25 in general. Shipments 
were considerably lighter than during 
late November, 1925, though the total 


| Sweet-potato crop is about 35 per cent 


| the 29,630 carloads produced, only 25,- | 


420 are expected to be shipped. 
Evidently the loss from bad weather 
and other field troubles, which affected 


! the quality, is heavier than usual this 


season. During recent years, production 
has increased rather steadily and, until 


| this year, the volume of onions available 


for shipment showed a corresponding in- 
crease. 


The 10,480 cars actually shipped 


| November 1 was nearly 2,000 less than 
| stocks remaining in storage were heavier. 


information available the month's | 


by the fact that October production last | 


year increased slightly over September, 


| it should also be mentioned that the usual 


change between these two months is not 
great, averaging closer to 2,000,000 


, pounds, than to the 9,000,000 pounds dif- 


ference this year. 

Lighter production caused reserve 
stocks to be further drawn upon, with 
the result that on November 1 the total 
accumulation in manufacturers’ hands 
was down to 175,000,000 pounds. The net 


reduction of stocks during October was | 


29 


| 32,000,000 pounds, 2s compared with an 


average October reduction of approxi- 
mately 24,000,000 pounds. A heavy Oc- 
tober movement accounts for November 
1 stocks being 11,000,000 pounds lighter 
than those of November 1, 1925. Com- 
paratively little of the goods moved in 


| October went into export channels, for 


total exports during the month of con- 
densed and evaporated combined 
amounted to but 100,000 pounds, the 


lightest of any month during the cur- | 
shipments | 


rent calendar year. These 


brought the total for the first 10 months | 


of 1926 up to 95,000,000 pounds, com- 
pared with 129,900,000 pounds during the 
same period in 1925. 

In view of the foregoing it may be 
assumed that canned milk markets are 
in a strong position. Production is 
lighter, stocks are lighter, and there is 
further support as the situation relating 
to other dairy products is considered. In 
fluid milk markets there are shortages 
here and there, sufficient in some local- 
ities to make slight price advances prob- 
able. 

Cheese markets are fairly firm unless 
recent imports from Canada may be re- 
garded as reason for uneasiness. 


let up of British demand, and this situ- 
ation may be cleared up. Butter mar- 
kets are also firm, despite the fact that 
foreign butter is actually coming in over 
The butter situation is of 
outstanding interest and importance at 
Sutter prices are now at 
the highest level of the calendar year. 





| Western Farmers Reported 


Improving Their Farms 





Many farmers in the Middle West and 
West have been improving their situa- 
tion in spite of disparity between the 
many farm commodities and 
the cost of industria! goods and _ sery- 
ices, according to an oral statement by 


| succeeds in realizing net profits. 





Crop Rotation Cited 
As Business Method 





Of the three farm practices which con- 
tribute most effectually to the production 
of major crops, crop rotation is the’ only 
one which costs the farmer no monetary 
outlay, says the Department of Agricul- 
ture. It adds that this item does not ap- 
pear as an expense in any of the farm 
cost-accounting systems. 

The full tex: of the statement made by 
the Department follows: 

The starting point in business farming 
is crop rotation, or the establishment of 
systematic cropping systems to maintain 
soil productivity. The three farm prac- 
tices which contribute most effectually 


to |} 


larger. 

The season on Virginia East Shore is 
waning. 
territory, and the same number in Mary- 
land, while Delaware and New Jersey 
each shipped 70. The other 240 cars 


came mostly from the South and West. | 


A firm tone was generally noticeable 
in large potato markets. The confi- 


dence felt by growers the previous week | 


in holding for higher prices seemed war- 


| ranted, as 5-20 cent advances were made | 
' at leading shipping points. 


The general 
f. o. b. range at eastern points was 
$2.35-$2.55, while North Central produc- 
ing regions quoted $2.15-$2.25. 

Green Mountains from Maine showed 
2 fairly uniform range of $3-$3.15 in 
eastern cities. Sales of eastern Round 
Whites were made within the extremes 
of $2.50-$3. Prices at Chicago, however, 
have made little change in the past two 
or three weeks, Round Whites from Wis- 
consin holding at $2,25-$2.50 sacked per 
100 pounds, in carlots. The margin be- 
tween last year’s and this year’s quota- 
tions remains close to the dollar mark; 


most sales during the same week in 1925 | 


held between $3.50-$4.15. 


Movement is Declining. 
Shipments continued their usual No- 
vember decrease, but still were 20 per 
cent heavier than a vear ago, because of 


| greater activity in all the principal sec- 


tions except. western New York, Pennsyl- 
vania and Idaho. Maine forwarded 680 


cars during the week and Idaho 330, but | 


no other State reached 300. The total 
from all shipping sections was 2,560 cars, 
about 1.000 less than the preceding week. 

Arrivals in important markets showed 
a corresponding decrease of about one- 
third. 


| toes to be planted there for’ spring ship- 


‘o the production of such major crops as | 


wheat, corn, and oats, are cultivation, 
crop rotation and the use of fertilizers, 
both manure and commercial materials. 
These three operations rank almost 
equally in importance, but the Bureau of 


| settled. 


Soils of the United States Department of | 


Agriculture points out that while the cul- 
tivation of the soil and the use of ferti- 
lizers are more or less expensive, rota- 


tion of crops does not appear as an item | 
of expense in any farm cost-accounting 


system. 

It is true that a farmer may spend 
time or energy in planning a rotation, 
that is ,in determining a sequence of crops 
which will enabie each crop to derive the 
maximum benefit from preceding crops 
and give the greatest benefit to subse- 
quent crops, and in getting the rotation 
established on his farm. This, however, 
is counted on as an expression of his 
managerial ability, for which he receives 
reward in the form of managerial in- 
Thus, 
come, if, through good management, he 
in rotation of crops, a farmer has at his 


| command, without any monetary cost to 


him, a means whereby he can materially 


| increase the output of his land and re- 


These, 
however, are partly due to a temporary | nieces - 
| H. M. Dixon, economist of the Bureau 


| schools, 


| 
| 
| 
| 


duce crop-production costs. 


of Agricultural Economics, who has re- 
cently returned to Washington from 
those parts of the country. 


ment. The potato section in the Lower 
Rio Grande Valley seems to be enlarg- 
ing. 

Cabbage markets were rather un- 
Advances of $2-5 a ton were re- 
ported in a few cities, with 
equally as great elsewhere. 


got $35-40 on red cabbage. Country 
shipping points in southeastern Wiscon- 


sin continued prices about the same as | 


the week before, but the western New 
York f. o. b. market was $1 per ton 
higher than on November 20, with 
growers inclined to hold for better prices. 
New York stock still sold about $5 a ton 
below Wisconsin cabbage. 


Growers in six States are estimated | 


to have 5,000 more carloads on hand than 


| a year ago and commercial storage stocks 


are 2,000 cars greater than those of 
1925. Production of long-keeping cab- 
bage is nearly 5,000 cars heavier. Sip- 
ments decreased sharply to 500 cars the 
past week, two-thirds of which were from 
New York State. 

South Texas cabbage plantings are 
expected to be about the same as last 
season. The crop is late. Only a few 


| ears will move during December and 


| January, 


He reported that improvements are | 


being made in the farm business, by ac- 
complishing efficiencies, by improving 
the quality of products, and by progress 
in marketing. There has been an ex- 
pansion in extension activities, with 
more general meetings, laboratory 
tours, exhibits, and news 
articles for the benefit of the farmer. 
A number of States are said to be 
putting out monthly agricultural situa- 
tion circulars, and a number will be in 
a better position than usual this winter 
to give more_attention to the vutlook 
report, Mr. Dixon said. 


| 
{ 


with heavy forwardings in 
February and March, and more than the 
usual quantity in April. Condition of 
the crop is better than 
both in Texas and Florida. The Florida 
acreage may be a little lighter and may 
total only 3,300 acres. Shipments 
usually begin in December. In recent 
seasons, Florida has been marketing 2,- 
000 to 4,000 carloads of cabbage, com- 
pared with 4,000 to 7,000 from Texas. 


It seems a far cry from the staple | 


vegetable crops of winter to the delicacy 
of Florida strawberries, but express 
shipments will soon be arriving from 
the Plant City region. The State acre- 
age of berries has been increased about 
10 per cent and prospects are for an 
average yield 25 per cent greater than 
last season. Last winter Florida shipped 
only 300 straight cars but the year be- 
fore 680 cars of strawberries. 


were | 


Only 90 cars originated in that | 


Early reports from south Texas | 
| indicate 10.000 to 11,000 acres of pota- 


declines | 
About $20- | 
30 a ton was the prevailing range on | 
Danish-type, and New York City dealers | 


a year ago, | 


J 
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Leases 


Contracts 





‘Contract Awarded 
| To California Firm 


For Coolidge Dam 


Atkinson Spicer Company, 
of Los Angeles, Wins With 
Lowest of Bids, at 


$2,265,528. 


Announcement has just been made by 
the Department of the Interior of the 
awarding of a contract to the Atkinson 
Spicer Company, of Los Angeles, Calif., 
for the construction of the Coolidge Dam 
on the San Carlos Indian reclamation 
project in Arizona. This concern, with 
the dam. The other bidders included 
| lowest bidder in a list of nine competi- 
tors. 
| The announcement, in full text, fol- 
| lows: 
| Contract for the construction of the 
Coolidge Dam on the San Carlos Indian 


reclamation project in Arizona was today 

awarded by the Interior Department to 
the Atkinson Spicer Company, of Los An- 

geles, Calif. 

| Bids Was $2,268,525. 

| This company’s bid was $2,268,525, the 
lowest one received from nine contrac- 
tors, who bid for the contract to build 
the dam. The other bidderss included 
| A. Guthrie and Company, Inc., Portland, 
Oreg., their bid being $2,799,048; Claude 
| Fisher, Los Angeles, Calif., $2,594,701; 
| MacDonald and Kahn, Inc., Los Angeles, 
| Calif., $3,010,275; The Utah Construc- 
tion Company, Ogden, Utah, $2,451,329; 
D. A. Foley Construction Company, Los 
| Angeles, Calif., $2,613,563; Allied Con- 
| tractors, Omaha, Nebr., $2,593,935; Bent 
| Brothers, Inc., Los Angeles, Calif., $2,- 
| 489,573, and W. A. Betchel Company, San 
Francisco. Calif., $2,465,056. 

The Atkinson Spicer Company, who 
were awarded the contract, was the 
lowest bidder by $182,804. Sealed pro- 
posals for the construction of the Coolidge 
Dam were received at the district office 
of the Indian Irrigation Service in Los 
Angeles, Cal., on November 10, 1926. 
After the bids had been examined they 
were forwarded to the Interior Depart- 
ment for the final awarding of the con- 
tract to the successful bidder. 


Construction Items Listed. 


Construction items involved in the 
Coolidge Dam and included in the con- 
tract are the excavation of about 26,000 
cubic yards of earth, sand and gravel; 
14,000 cubic yards of rock excavation in 
| river bed; 195,000 cubic yards of excava- 
tion stripping canyon’s sides .and spill- 
| way excavation; 187,000 cubic yards of 
concrete; together with the placing of 
approximately 4,500,000 pounds of re- 
inforcing steel, 1,400,000 pounds of struc- 
tural steel and 900,000 pounds of cast 
iron gates and valves. 

The Coolidge Dam is the principal 
irrigation structure on the San Carlos 
project. That project will embrace ap- 
proximately 100,000 acres of irrigable 
land in the Florence-Casa Grande Valley 
in Arizona, 50,000 acres of which belong 
to the Pima Indians of the Gila River 
Indian Reservation, the remainder com- 


* 


| prising lands in public and _ private 
| ownership. 
The construction of the dam was 


| authorized by Congress at a cost not 
exceeding $5,500,000. 


General Land Office 
To Open NevadaTract 


Homestead and Desert Law to 
Govern 18,832 Acres in 
Grazing Territory. 


The prospective opening of approxi- 
mately 18,832 acres of public land in the 
State of Nevada has been announced by 
| the General Land Office of the Depart- 
ment of the Interior. The opening of the 
area will be under the jurisdiction of the 
local land office at Elko, Nevada. 

The full text of the memorandum made 
public follows: 

Nevada: The plats of surveys in Ts. 
28 and 29 N., R. 58 E., and Ts. 28, 29 
| and 30 N., R. 59 E., M. D. M., Elko 
County, Nevada, will be officially filed in 
| the district land office at Elko, Nevada, 
on January 3, 1927, at 9 o’clock a. m. 

For 91 days beginning with January 3, 
1927, the unreserved land represented ony 
the said plats will be open to entry under 
| the homestead and desert land laws by 
qualified former service men of the 
World War, and also to entry by those 
persons having a preference right to the 
land superior to that of the soldiers. 
These parties may file their applications 
during the 20-day period immedately pre- 
ceding the filing of the plats and all ap- 
plications so filed will be treated as 
though filed simultaneously at 9 o’clock 
| a. m., on January 3, 1927. At 9 o’clock 
| a. m., on April 5, 1927, the lands remain- 
| ing unentered or unreserved will become 
| subject to entry under any applicable 
| public law by the public generally. 

T. 28 N., R. 59 E., M. D. M., Area sur- 
veyed; 3,644.44 acres. 
| TT. 29 .N.,-R. 58 E., M. D. 
| surveyed; 2,641.02 acres. 

7. 28/N., BR. 60 B., M.D. 
surveyed; 1,252.13 acres. 

T. 20 NN. toe By; M.D. 
surveyed; 7,825.70 acres. 

T. 30 N., R. 59 E., M. D. 
| surveyed; 3,469.25 acres. 

The land included in the survey of the 
above townships is included in the area 
| of the old lake bed, formerly ‘known as 
| Franklin Lake, and is a nearly level 
meadow land, covered with a good stand 
of salt and marsh grasses and with vari- 
ous forage weeds. There are no settlers 
in this area, which is adapted to stock 
grazing purposes only. There is no tim- 
| ber, and no evidence of metallic minerals 
‘ was reported. 
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National Defense 





Army, Forces Total 
133,443 Men at End 
Of Fiseal Year ’25-26 


Adjutant General Declares 
Training Activities Have Ex- 
panded Till Lack of Funds 
Limits Work. 


The strength of the United States 
Army was 133,443 officers and men on 
June 30, 1926; 119,973 were enlisted men, 
12,143 commissioned officers and 1,327 
warrant officers. These figures are given 
by Major General Robert C. Davis, Ad- 
jutant General of the Army, in his an- 
nual report to the Secretary of War, 
just made public by the Department of 
War. 

The report of General Davis discusses 
also the reserve training actfvities, the 
army schools and the general work of 
his Department. Vocational training, he 
says, has continued without interruption, 
in spite of the fact that no special ap- 
propriation was made. There were 9,- 
533 enlisted men in schools, and in ad- 
dition, at one time there were 44,719 en- 
gaged in work which taught them def- 
iniite trades. 

Report is Summarized. 

The official summary of the annual re- 
port of the Adjutant general,-as prepared 

~ in the Department of War, follows: 

The actual strength of the active Army 
of the United States on June 30, 1926, by 
classes of personnel, was as follows: 

Commissioned officers: Regular Army 
(active list), 11,681; Philippine Scouts 
(active list), 98; retired Regular Army, on 
active duty, 135; retired Philippine 
Scouts, on active duty, 18; reserve, on 
active duty, 210; emergency (World War 
non-Regular), undergoing treatment for 
physicial reconstruction, 1; total com- 
missioned officers, 12,143. 

Warrant officers: Regular Army (ac- 
tive list), 1,325; retired Regular Army, 
on active list, 2; total warrant officers, 
1,327. 

Enlisted men: Regular Army (active 
list), 112,856; Philippine Scouts (active 


list, 7,072; retired Regular Army, on 
active duty, 18; total enlisted men, 
119,973. 


Grand total, 133,443. 

Army Has 673 Nurses. 

In addition to all of the foregoing, 
there were 673 Army nurses (498 regular 
and 175 reserves), 30 contract surgeons, 
and 822 United States Military Academy 
cadets, making altogether 134,968 indi- 
viduals in the military service of the 
United States on that date. 

Of the 133,443 commissioned officers, 
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thereby further reduce the number of de- 
sertions. In the absence of some such 
means there would be no way of weed- 
ing out these undesirables prior to en- 
listment. 

Recruiting for the Regular Army: The 
efforts of the recruiting service resulted 
in 58,385 enlistments and re-enlistments 
during the fiseal year, exclusive of 4,372 
for the Philippine Scouts. Of these, 
54,592 (or 93.5 per cent) were of native- 
born Americans and 3,793 (or 6.5 per 
cent) were of foreign-born persons; 
34,992 were original enlistments (includ- 
ing 32,990 for three years and 2,002 for 
1 year), 15,785 were re-enlistments, and 
7,608 were enlistments of men with for- 
mer service. Of the total number of men 
enlisted and_ re-enlisted, 56,709 were 
white (including 595 Porto Ricans), 1,558 
| were colored, and 118 were of other races. 

Available appropriations for pay of 
enlisted men having proved insufficient 
to maintain for the entire fiscal year the 
average monthly strength of 118,750 
| which had been authorized, recruiting 
activities were restricted early in March 
and all original enlistments were sus- 
pended during the month of April. 


Many Minors Discharged. 
During the fiscal year the task of the 
recruiting service was greatly augmented 
by the amendment in the law governing 
the enlistment of minors, which extends 
from 60 days to six months that time 





application for the discharge of mi- 
nors enlisted without the parents’ con- 
sent. Notwithstanding the precautions 
taken by recruiting officers, a large num- 
ber of minors secured enlistment by 
claiming to be over 21 years of age or 
presenting false consent to enlistment. 
On an average, 335 enlisted men per 
month were discharged on account of 
minority upon request of parent or 
guardian. 

General Davis recommends that efforts 
be renewed ‘to secure the enactment of 
legislation amending the present law per- 
taining to one-year enlistments so as to 
leave to the discretion of the Secretary 
of War the question of the desirability 
of suspending one-year enlistments at 
times when it is plainly contrary to the 
interests of the service to add to the ex- 
isting number of one-year men. “The 
chief objection to the one-year efilist- 
ment,” he states, “is its costiliness, 
which, all things considered, is entirely 
out of proportion to the return in the 
form of service renderéd by the soldier.” 

Warrant officers and field clerks: The 
act of Congress approved April 27, 1926, 
having authorized the appointment as 
warrant officers of all Army field clerks 
and field clerks, Quartermaster Corps, 
then in active service, the 367 men 
affected were appointed warrant officers 
on April 29, 1926. Having thus be- 
come eligible to retirement, 39 were re- 
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warrant officers, and enlisted men ac- 
counted for above, 84,561 were serving in 
the continental United States, 14,433 in 
Hawaii, 12,189 in the Philippines, 8,645 in 
the Canal Zone, 1,161 in Porto Rico, 1,015 
in China, 363 in Alaska, 9 in Europe (at- 
tached to the Graves Registration Serv- 
ice), and 1,067 were either en-route from 
one country to another or were serving 

has military attaches in various foreign 
countries. 

Commissions Accepted: During the 
fiscal year 230 persons accepted appoint- 
ments as commissioned officers in the 
Regular Army and Philippine Scouts. Of 
these, 153 were graduates of the United 
States Military Academy, 17 were en- 
listed men of the Regular Army, 1 was | 
a former officer of the Regular Army, 22 
were honor graduates (Reserve Officers’ 
Training Corps) of approved educational 
institutions, and 37 were from other 
classes of civilian eligibles. 


187 Officers Resign. 


Losses of the Army: During the fiscal 
year 187 commissioned officers resigned, 
68 were retired, 17 were discharged, 7 
were dismissed, 3 were dropped as absent 
without leave, and 58 (including 2 retired 
and 5 Reserve Officers on active duty) 
died. There has been a noticeable ten- 
dency among officers of less than four 
years’ service to tender their resigna- 
tions, usually for the purpose of engag- 
ing in some civil pursuit which offers a 
remuneration considerable greater than | 
their Army pay. 

It has been a long-standing policy of 
the War Department to require of a 
lieutenant four years’ commissioned serv- 
ice before giving favorable consideration | 
to a tender of resignation, unless accept- 
able reasons of an exceptional and urgent 
nature are advanced. Graduates of the 
Military Academy, because of an obliga- 
tion they take upon entering the Acad- 
emy to serve the Government eight years 
nd because of the splendid education 

Waka training they have received at Gov- 
ernment expense, are regarded as mor- 
ally bound to perform the required serv- 
ice, notwithstanding the attractive over- 
tures made to them by business organiza- 
tions. The Superintendent of the Mil- 
itary Academy has been urged to impress 
the cadets with the importance of the 
obligation thus assumed. 

The percentage of desertion among 
enlisted personnel for the fiscal year was 
7.26 as compared with 7.39 for the pre- 
vious fiscal year. Inasmuch as the fig- 
ure for each of the fiscal years 1928, 1924 
and 1925 show an increase over that 
for the preceding fiscal year, this reduc- 
tion in the desertion rate, although not 
a very substantial one, is significant as 
indicating that the serious efforts )put 
forth by the Army during the past three 
years to check the desertion epidemic | 
are at last beginning to bear fruit. 

Further Decline Expected. 

These efforts will be continued, and, as 
the result of the intensive study of the 
problem made during the last fiscal year 
and the putting into practice of the con- 
clusions reached, it is confidently ex- 
pected that the figures for the fiscal year 
1927 will show a further and more 
marked reduction. 

New intelligence tests will be applied 
to the recruiting service and will be given 
a thorough trial. It is expected that | 
these tests, while very simple, will serve | 
to eliminate many applicants of low men- 


| son of the French line to Bagdad with 


Regular Air Service 
Planned for Europe 
And South America 


Department of Commerce 
Reports French and Ger- 
man-Spanish Interests 
Are in Race. 


A race to establish regular aerial com- 
munication between Europe and South 
America is looked for in the early sum- 
mer of 1927, with France on the one side 
and German-Spanish interests on the 
other, according to reports to the De- 
partment of Commerce from Paris. The 
plans of the French for the opening of 





limit within which parents may make | 


such an airway by July 1, 1927, as an, 


extension of the resent French liye 
Toulouse-Casablanca-Dakar are sup- 
ported by an increased item for civil 
aviation in the French budget. The 
proposed line would include one section 
covered by ships, that between the Cape 
Verde islands and the Brazilian Island 
of Noronha. The rest will all be by 
airplanes. 

The full text of the announcement 
from the Department of Commerce fol- 
lows: 

Creation of an air line between France 
and South America in 1927 by a French 
company is believed in France to be prac- 
tically certain, due to the inclusion of an 
increased item for “civil aviation” in 
the French budget for next year, accord- 
ing to advices to the Department of 
._Commerce from Trade Commissioner H. 
H. Kelly, Paris. The finance committee 
of the Chamber of Deputies approved this 
item nearly in November, and it is ex- 
pected locally that parliament will pass 
it before the end of the year. 

The increased item for civil aviation 
amounts to 7,500,000 francs (about $225,- 
000). The sum of 6,500,000 francs is des- 
tined for the air line Dakar-Cape Verde- 
Noronha-Pernambuco-Rio de Janeiro- 
Buenos Aires, which will be a prolonga- 
tion of the present French line Toulouse- 
Casablanca-Dakar, operated by the La- 
tecoere company. The complete line is 
expected in France to be in operation 
with one trip per week in each direction. 
by July 1, 1927. The Carablanca-Dakar 
stage will be made by airplanes; Dakar to 
Cape Verde by seaplanes; Cape Verde to 
Noronha by #ast boats; Noronha to Per- 
nambuco by seaplanes, and Pernambuco 
to Buenos Aires by airplanes. This last 
section of the route will be operated in 
conjunction with the Brazilian Aeronauti- 
cal Enterprises Company. 

Observers in France state that the 
early summer of 1927 probably will see 
a race to establish aerial connection be- 
tween Europe and South America. They 
say that German and Spanish interests 
already have joined their efforts to this 
end, and that the increased budget al- 
lowances will permit the French to enter 
the race with expectations of winning. 

The additional million francs in the 
proposed budget is said to be for the 
purpose of assisting in the eventual liai- 





tal type prior to their enlistment and J 


ee 


the British line passing on to India. 
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Army 
Strength 


Spanish Nations Hold 





Aviation Conference 
| Statement Made in Address by Director of the Bureau of 


Spain and the countries of Latin 
America discussed closer ties by air, 
including simpler aerial customs formal- 
ities and possible all-Iberian manufactur- 
ing arrangements, at the recent Hispano- 
American Aviation Congress, according 
to a report from Madrid to the Depart- 
ment of Commerce. The department has 
just issued the following announcement 
on the matter: 

The Hispano-American Aviation Con- 
gress, which was held recently in Madrid, 
Spain, was attended by the Ambassadors 


of Portugal and all the Latin American | 


| fact that modern highway problems have 
| developed along with the motor vehicle | 


countries and by special delegates from 
Argentina and Uruguay, states a report 
to the Department of Commerce from 
Commercial Attache C. H. Cunningham, 
at Madrid. 

| During the congress consideration was 
| given, among other things, to a study 
| of the bases of a customs and trans- 
portation agreement between the Span- 
ish and Latin American countries, which 
would eliminate unnecessary customs 
formalties and facilitate the reciprocal 
interchange of aeronautic equipment and 


the supply of raw materials to be utilized | 
A preliminary discus- | 
sion was made relative to the formation | 
| favored nation treatment would be ac- 


in this industry. 


of an Ibero-American aeronautic agree- 
ment which would provide for complete 





| ia 
| cent origin. 


; tween Spain and the Latin American re- 













Aeronautics 


Road Problems Declared to Have Developed 





With the Introduction of Motor Vehicles 


Standards. 





The modren highway problems are vir- 
tually all new, and being new, must be 
met with new solutions, Dr. George K. 
Burgess, director of the Bureau.of Stand- 
ards, said in an address to the Highway 
Research Board, meeting recently in 
Washington. The Department of Com- 
merce, of which the Bureau of Stand- 
ards is a part, has just issued the fol- 


lowing summary of Dr. Burgess’ ad- | 
dress: 
Dr. Burgess called attention to the 


and are therefore of comparatively re- 
He pointed out that the so- 


publics. 


It was urged that the Spanish aero- | 


nautic industry is sufficient, not only to 
provide for the needs of the country, 
but also sufficient for contracts to be 
taken for the supply of aeronautic equip- 
ment to the other countries. 
Resolutions were taken approving com- 


| 


mercial treaties between Spain and Latin | 


American , countries, in which special 


corded to Portugal, the Latin American 


liberty of contracts and agreements be-/ republics and the Moroccan zone. 


Board are planning to attered. 


lution of some of these problems must 
be sought in the future development of 
the vehicle, while others, and particu- 
larly those affecting highway construc- 
tion, can be solved only through the use 
of improved materials and better con- 
struction methods. 

Knowledge of what any structure must 
be called upon to stand is a prerequisite 


to satisfactory design, and it is here that 
the laboratory can be of the greatest 
assistance to the practical engineer. 

Dr. Burgess outlined the research work 
of the Bureau of Standards of interest to 
highway engineers. This includes work 
on cement, concrete, and other highway 
building materials, tests of motor 
vehicles, engines and tires, assistance in 
the preparation of regulations governing 
devices for weighing motor trucks and 
for taxing vehicles, and a large amount 
of work in connection with safety appli- 
ances, such as brakes, headlights, signal 
lights and warning signs. 

In conclusion, Dr, Burgess called atten- 
tion to the twenty-fifth anniversary cele- 
bration at the Bureau of Standards on 
December 4, which many of the delegates 
to the meeting of the Highway Research 


The record tells 


‘ Liccrrr & Myers Tosacco Co, 


its own story 


Such popularity 


must be deserved 
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Radio Sets Allowed 
In Duteh East Indies 


Inhabitants of the Dutch East Indies 
will be allowed to use radio receiving sets 
after January 1, 1927, the Department of 
Commerce has just been informed by D. 
C. Bliss, Assistant Trade Commissioner 
at Batavia, Java. The Dutch colonial 
government, he reported, has arranged 


for a licensing system, and has decided 
to remove the prohibition against use of 
receiving sets. 

The Department of Commerce has is- 


sued a statement on the subject, which | 


follows in full text: 
The prohibition against the operation 
of radio receiving sets in the Dutch East 


Indies, which has been in effect for some | 
time, has been removed as of January 1, } 
1927, according to an official announce- | 


ment, states a report from Assistant 
Trade Commissioner D. C. Bliss at Ba- 
tavia, Java. 
of the Dutch East Indies are to be per- 
mitted to install receiving sets subject 
to license requirements. 

Licenses of these receiving sets will be 
issued by the Post Office Organization of 
the Dutch East Indies, in return for a 
fee which will be payable quarterly. 
These licenses will be subject to the ap- 
proval of local residents and political of- 
ficers. No import or selling restrictions 
will be imposed on the receiving sets, ac- 
cording to the Batavia Post Office, and 
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Tender “Black Hawk” 
Leads in Engineerin 


_ 


The tender “Black Hawk,” of thé 
United States Navy, has been accredited | 
as having the highest standing in the © 
Navy in engineering for the year to | 
November 1, 1926, the Department — 
of the Navy has just announced. Rear 
Admiral M. M. Taylor, director of fleet: 
training, made public the awards for t 
class of vessels, which, in addition to — 
the “Black Hawk,’ included nine other 
tenders. 

The full text of the statement fol- 
lows: 4 

Following is the standing of the — 
highest of the following class of vessels 
in the United States Navy in engineer= 
ing for the year to November 1, 1926, 

Tender class: (1) “Black Hawk,” (2) 
“Langley,” (3) “Shawmut,” (4) “Bush- 
nell,” (5) “Antares,” (6) “Procyon,” 
(7) “Melville,” (8) “Whitey,” (9) 
“Dobbin,” (10) “Camden.” i‘ 


3 





will be free except for the lie. 
cense requirements described above. 4 
Broadcasting in the Dutch East Indieg 
still is under the exclusive control of the 
Government and the prohibition against. 
the operation of broadcasting stations hag 
been rigidly enforced. Although the op- 
eration of receiving sets likewise has 
been prohibited in the past, as sta 
above, no action has been taken against_ 
persons installing such sets and there 
has been some activity in the formation . 


throughout the country. 








Score a ten-strike for natural 


tobacco taste! 


A Chesterfield’s swift climb to popu- 
larity; amazing, that is, until you taste one. But ' 
after that —after you taste one—you can explain it as 
well as we can—and probably better! 


Not mildness alone, but mildness and character 
both! Natural tobacco character, in an exceptionally 
pleasing blend. 


No doubt about it; Chesterfields do satisfy, and 
their record proves it! 
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Construction of Loan | Statute of Limitations Is Declared to Bar 
Collection of Taxes on Five-Year-Old Return 


As Taxable Dividend 
_ Is Held Unjustified 


pard of Tax Appeals Sets | OT5Ns 


|» Aside Assessment of De- 
“« ficiency as Improperly 
a Imposed. 


CADILLAC AUTOMORILE CoMPANY OF ILLI- 
_ NOIS V. COMMISSIONER OF INTERNAL 

REVENUE; BoarRD oF TAx APPEALS; No. 
« 2657; NovVEMBER 23, 1926. 


This appeal involves a deficiency of 
$9,278.59, income and profits taxes for 
1918, arising from reduction of invested 
capital (1) by a prorated amount based 
Yon a tax for 1917 said to be greater than 
‘the true amount, (2) by excluding the 
amount of an account due the corpora- 
tion on December 31, 1917, from its 
sole stockholder, and (3) by excluding 
one-half of the increase of this stock- 
holder’s indebtedness in 1918. 

-. H. W. Wales appeared for petitioner; 
A. H. Fast, for respondent. 


The full text of the board’s findings | 


and opinion follows: 


The petitioner is an Illinois corpora- | 
tion with its principal place of business | 


in Chicago. In 1918 it was the dis- 
tributing agent for Cadillac automobiles. 


Sole Stockholder. 


C. H. Foster was the president and, 
* with the exception of those holding 
qualifying shares, its sole stockholder. 
For several years Foster’s personal ac- 
count had been carried on the books of 
the petitioner. This account 
charged with withdrawals made 
Foster and credited with various items, 
including dividends. 
On August 1, 1913, the debit balance 


was | 
by | 


Action Against Bankrupt, Seeking Precedence for Fed- 
eral Claim, Overruled Under Law. 


BANK OF LAFROURCHE  V. 
MILLER-LINK LuMBER COMPANY; DIs- 
trict CoURT, EASTERN DISTRICT OF 
Texas; No. 223 1n-EQuity. 

This intevention for the collection of 
taxes from receivers of an insolvent 
corporation on account of income and 
excess profits taxes was held to be a 
“proceeding” within the meaning of 
Section 250 (d), Revenue Act of 1921, 
barring a suit or proceeding begun more 
than five years after the date of filing 

| the tax return. 

The full text of the opinion, rendered 
by Judge Estes, follows: 

I quote from the brief of the receivers 
| the following statement, which appears 
| to be uncontroverted, with respect to the 
facts involved: 

“On April 12, 1918, the Orange Mari- 
time Corporation filed with the Federal 
Internal Revenue Collector of this dis- 
trict its income tax and excess profits 
| tax returns for the year 1917. 

“In its income tax return it listed 

| among items deductible from its gross 

| income the following: Donations and sub- 
scriptions, $585.95; subscribed by em- 
ployes to Red Cross, $11. 


| 


The Government disallowed these de- 


ductions and increased its net income 


| by their amounts. 


Capital Influences Returns. 
“In the excess profits tax return the 
amount of the tax depended upon the 
amount of invested capital. 


| or claims filed in the manner in which 





In its re- | 


turn the Corporation set out its, invested | 


capital as follows: 
“Capital, surplus and undivided profits 
at the close of the preceding year, $20,- 


/ 000; adjustment by way of additions, 


due the corporation was $50,898.05. On | 
August 1, 1916, the debit balance was | 


$9,443.44; on December 31, 1917, 
was $80,736.72; and on December 31, 
1918, it was $86,575.04. 


it | 


$23,207.42; total invested capital, $43,- 
207.42. 
“The return disclosed, however, 
$23,207.42 was arrived at as follows: 
“‘On March 29, 1917, we derived from 


| the sale of a vessel built by ug $84,000, 


pany served notice that the agency con- | 


tract would be canceled, effective August 
1, 1919, as it 
direct factory branch. On August 1, 
1919, the petitioner ceased doing active 


business and it is now in the process of | taxable year 1917.’ 


liquidation. 

Foster’s present debit balance is sub- 
stantially as large as it was during 1918. 
The petitioner’s surplus is at the present 


ficient to take care of Foster’s indebt- 
edness. 

The principal cause of Foster’s indebt- 
edness was his withdrawal of funds to 
purchase a vacant piece of property re- 


| 


EN Tiaiine Snir Cor Com. | Se ee rn er wee 


profit thus derived being a realization of 


earnings or profit for the following tax- | 


| able year remained in the business for | the expiration of five years after the date 


intended to establish a | 9-12ths of the taxable year, being equtiva- | 


lenth to 9-12ths of $30,943.28, or $23,- 
207.42 additional invested capital for the 


“The Government disallowed this on 


| the grounds that since the $30,943.23 was 


| undivided profits earned during the tax- | 
time and always has been more than suf- | able year 1917, same could not be in- 
| of October 3, 1917, Section 207(a) (3). | 
| It therefore disallowed 


quired for the petitioner’s use in the | 


storage of cars brought in for repairs. 
Petitioner paid no rent for this property 
in 1917 and 1918. In 1919 a credit was 
carried to Foster’s account which in- 
cluded $21,000 to cover three years’ rent 
at $7,000 a year. 

A dividend of $80,000 was paid in 1917. 


| time Corporation ‘owed the Miller-Link | 


It was credited to Foster’s account under | 


date of September 6, 1917. 
Indebtedness Certified. 


~ On August 30, 1917, the following cer- | 


tification was made by Foster to account- 
ants who were auditing the petitioner’s 
books: 

“T hereby certify that the amount to 
the debit of my account, namely $54,- 
935.37, at June 30, 1917, is the correct 
amount of my indebtedness to the Cadil- 
lac Automobile Company of Illinois at 
that date.” 

On July 31, 1918, a similar certification 

was made, as follows: 

“T hereby certify that the amount to 


| upon fire 
ithe contract 


cluded as invested capital under the act 


this additional 
capital and increased the excess profits 
tax. The total increase in income taxx 
and excess profits tax was $2,814.07. 
Company Had Debts. 
“In January, 1922, the Orange Mari- 
over $314,000. At 


Lumber Company 


; 7 >, + Tr + i 
that time also it owed the First National! | Se tn ce todeeed, 


Bank of Orange, Joe Miller and George 
E. Holland certain amounts. In January, 
1922, the Orange Maritime Corporation 
transferred all of its assets to the re- 
ceivers of the Miller-Link Lumber Com- 
pany, which assets 
tically entirely of unliquidated claims 
insurance policies. 


which has been intro- 


the | 


| that the receivers be directed to pay it in 


| sarily a “proceeding in court,” and is the | 





consisted prac- | 


Under | 


| fraudulent rendition, and it being uncon- 


| duced in evidence, the claims of the First | 


National Bank, Joe Miller and Mr. 


| Holland were to be paid first, and the re- 
| ceivers were to hold the balance of the 
| assets received by them ratably for itself | 


and all other creditors. At that time no 


| other claims were known to the parties. 


the debit of my account, namely, $84,450- | 


-93, at July 31, 1918, is the correct amount 
to my indebtedness to the Cadillac Auto- 


mobile Company of Illinois at that date.” 

In 1917 and 1918 balance sheets were 
prepared by the accountants as of the 
same dates as those certified to by Fos- 
ter, in which Foster’s indebtedness was 
included as part of the assets of the 
petitioner. These Salance sheets were 
presented to the National City Bank of 
Chicago, and based thereon credit of 
$200,000 was extended to the petitioner 
in each of those years. The petitioner 
borrowed sums of money from the banks; 


cess of $170,000; and at various times 
in 1918 owed it in excess of $190,000. 

The respondent reduced the petitioner’s 
invested capital for 1918 by prorating 
$28,815.46 as the amount of income tax 
for 1917. 
finally determined is $25,595.12. 

Omission of Error. 

Oponion—Sternhagen: 

1. The Commissioner admits the first 
error and hence the invested capital 
should not exclude for prior year’s tax 
more than $25,595.12, properly prorated. 


Russel Wheel & Foundry Co., 3 B. T. A. | 


1168. 

2. The only evidence we have is to 
the effect that Foster borrowed some 
$80,000 and promised to pay it back. The 
corporation gave him the use of it with 
the full right to reclaim it. 


Foster, so far as the evidence shows, | 


was solvent and able to pay the amount, 


and upon the strength of his promise as | 


an account receivable the corporation, 
to some extent, secured credit at the 
bank. By its balance sheet it held out 
to third persons that Foster’s indebted- 
ness was part of its assets, and Foster 
certified to this. ; 

We know of no authority for saying 
that Foster or the corporation could have 
contended for his or its own advantage 


that this belonged to Foster by way of | 


dividend, we cannot find any evidence 
that one was intended. 

When, in the future, either in the ordi- 
nary course or in final liquidation, Fos- 
ter is relieved of the indebtedness, it witl 
be necessary to consider whether he then 
realizes income. Meanwhile,what is for 
all other purposes a loan is not to be 
construed as a dividend solely to support 


) 


| contract was made in January, 1922, the | 


After the above three claims were paid, 
the receivers realized approximately 
$199,000. 

“It was agreed by the parties on the 
trial of this case that at the time the 


Orange Maritime Corporation was _ in- 


| solvent and has been insolvent ever since, 

| and that the reservership of the Miller- 

| Link Lumber Company is insolvent and | 
has been insolvent ever since that time. | 


The correct tax for 1917 as | 


“In December, 1922, 


| 
| 


| 
| 


the Government | 


sent a notice to the Orange Maritime | 


Corporation that it intended to disallow 


| the deductions above pointed out and in- | 


crease the taxes. The receivers on De- 


| cember 29, 1922, wrote to the Govern- 
in the latter part of 1917 owed it in ex- | 


ment that they were unfamiliar with the 


affair of the Orange Maritime Corpora- | 
tion, and asked for an extension of 90 | 
| days from January 138, 1923, within which | 


| to examine the books of the corporation 
| to determine the correctness of the taxes. 


No Waiver Executed. 


“On January 24 the Government wrote 
that the extension would be granted pro- 


| vided a waiver that was enclosed with | 


the letter was executed. This waiver 

was not executed, however, and the 

nature of the waiver is not known, as 
| no waiver or further correspondence con- 
cerning it is in evidence. 

“The first action taken by the Gov- 
ernment in this intervention or proceed- 
ing to collect the taxes was on July 5, 
1923, when the Collector filed a proof of 

claim in this court claiming additional 
| taxes of $2,815.07, 5 per cent penalty of 
$140.07, and interest at the rate of 1 
per cent per month from March 27, 1923.” 

A distraint warrant was issued on a 
date that is uncertain, but for the pur- 
poses of this case it is conceded that it 
was prior to April 12, 1923. 

The receivers make the propositign, 
among others, that this intervention is 


| a tax. See Pictorial Review, 5 B. T. A. 
(United States Daily, 3153). 

Like other accounts receivable, 
amount is within the petitioner’s invested 
capital, and the Commissioner's deter- 
| mination is reversed. This makes the 

petitioner’s third assignment of error 

of the second. 
Judgment for the petitioner in accor- 
unnecessary to consider, as it was raised 
| only in the event of an adverse decision 
dance with this opinion wil] be entered 
on 15 days’ notice, under Rule 50. 





the | 


| remedies. 


barred by the five-year statute of limita- 
tion, same not having been begun until 
July 5, 1923, more than five years after 
the return that was filed on April 12, 
1918. 

Hold Act Is Inapplicable. 

The contention of the Government in 
reply is that this intervention, which con- 
sists of filing a proof of its claim and a 
request for its allowance as a claim with | 
priority, is not a suit or proceeding with- 
in the meaning of those words as used in 
the statute—that “judicial proceedings” 
only are referred to. 

Section 250(d) of the Revenue Act of 
1921, under the provisions of which this 
issue is to be determined, provides: 

“No suit or proceeding for the collec- 
tion of any tax due under this act or un- 
der prior income, excess profits, or war 
profits tax acts * * * shall be begun 
after the expiration of five years after 
the date when such return was filed.” 

The claim filed here is against the re- 
ceivers of the Miller-Link Lumber Com- 
pany. The assets of that concern being | 
administered by this court, interventions 


this one was presented constitute the 


| only method by which, under the circum- 


stances, they may be allowed or paid, as | 
against the Miller-Link Lumber Com- 
pany. 

It is immaterial by what term the 
proceeding is designated. In its last | 
analysis, the effort here is to obtain an | 
order from this court that the claim be | 
allowed and in the marshaling of assets, 
preference to other claims. It is neces- 
only procedure, it seems to me, that could 
be followed to accomplish the results de- 
sired. 

Claim Is Extinguished. 

The language of the statute strikes me 
within itself conclusive of the question 
involved. The law that creates the right 
to collect the taxes, by its terms, pro- 
vides that no suit or proceeding for the | 
collection of them shall be begun after 


when the return was filed. The claim be- | 
comes to all intents and purposes extin- 
guished after that time. 

It is the policy of the Government that 





claims after that lapse of time shall be 


uncollectible in court. This construction, 
as far as I have been cited to cases and 
my own investigation extends, has been 


sustained by all the courts to which the | . 


question has been presented. (DuPont v. 
Graham, 283 Fed. 300; Seaman v. Bow- 


ers, 297 Fed. 371; New York and Albany 


| Lighterage Co. v. Bowers, 4 Fed. (2nd) 
| 604.) 


There being no question of false or 


troverted that the intervention was filed 
more than five years after the return was 
filed, I think the claim should be denied. 


November 18, 1926. 


Tax Procedure Held 
Controlled by Court 


District Bench Rules on Method 
Allowable in Recovery Ac- 


tion in Colorado. 
THe STANDARD CHEMICAL COMPANY, | 

PLAINTIFF, Vv. J. W. GOLDSMITH, AS 

CouNTY TREASURER, ETC., ET AL; | 

Unitep States District Court, Dis- 

TRICT OF CoLoRADO; No. 8124. 

In this case the court ruled that the 
decision of the highest court in the State 
of Colorado is controlling upon the pro- | 
cedure to be followed in recovering taxes 
paid erroneously to that state. | 

The full text of the opinion, by Judge | 
J. Foster Symes, follows: 

This case is before the court on de- | 
murrer. 

Many points are argued in the respec- 
tive briefs, but as I view it, the sole ques- | 
tion is, does Section 7447, Comp. Laws 
Colo. 1921, afford a procedure for the | 
recovery of taxes found to be erroneous | 
or illegal, independent of and in addition 
to, the more elaborate and semi-judicial 
statutory procedure of appeal to’ the | 
board of county commissioners, tax com- | 
mission or board of equalization? 

Former Ruling Cited. 





Statute of 


Limitations 


| E. R. Whitney, an engineer, was in the 
| employ of the petitioner, and there ex- 


| ment should become the property of the 
| petitioner in so far as such devices re- 


| an application for United States letters 


| tion for the patent had been allowed, | 


| and on December 23, 1912, the wording 


| for several years prior to the issuance 


| one exception, been allowed prior to 
| March 1, 


| suance of the patent; also, that title to 


I have heretofore held that a complain- | 


ant must allege as a condition precedent 
to recovery in such a case, that he has 
exhausted these so-called administrative | 


The mass of authorities cited | 


in support of the demurrer so hold, and, | 


frankly, I would not be satisfied that 
they do not apply to this case were it not 
that in Patterson’s case, 65 Colo., and 
that of the Union National Bank, 
Colo., the court was particular to point 
out that it was the horizontal raise. by 
the state tax commission and its ap- 
proval by the state board of equalization 


In the instant case the assessor’s figures 


either as the result of their own action | 


or by any appeal by the taxpayer. 
Demurrer Overruled. 
It would seem that Section 7447 is an 
anomaly and unnecessary, ‘in view of the 


adequate procedure provided by the other | 


sections of the taxing laws of Colorado 
for settlements of disputes such as this. 

The highest state court, however, in 
the two Antero cases, 65 Colo. 375, and 
75 Colo. 131, recognize the procedure fol- 
lowed by this complainant. The im- 
mediate question was not discussed in 
those cases, so far as the opinions dis- 
close, but until that court otherwise 
rules, they are controlling on the particu- 
lar state of facts here alleged. | 

The demurrer is overruled, 

November 20, 1926. 
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Value of Application 
For Patent Rights 


Found Indeterminate 


Board of Tax Appeals Af- 
firms Assessment on Sale 
Price of Invention as 

Accrued Profit. 


COMMERCIAL TRUCK COMPANY OF AMER- 
1cA; APPEAL; Boarp oF TAx APPEALS; 
No. 3300; NoveMBER 23, 1926. 

This appeal, from determination of a 
deficiency of $45,287.53 in income and 
profits taxes for 1918, involves the value, 
if any, on March 1, 1913, of a patent is- 
sued June 24, 1918, for which application 
was made in 1909. 

J. T. McCracken appeared for peti- 
tioner; J. D. Foley, for the commissioner. 

The full text of the board’s findings 
and opinion follows: 

The petitioner is a Pennsylvania cor- 
poration engaged in the manufacture of 
electrically-propelled motor trucks in 
Philadelphia. 


Ownership of Inventions. 
Prior to 1909 and subsequent thereto, 


isted between them an oral agreement 
to the effect that all devices perfected 
and patented by him during his employ- 


lated to automobiles. 
On February 26, 1909, Whitney filed 


patent on an invention entitled “Im- 
provement in Motor Vehicles’ known 
as a ‘Worm Drive Axle.” 

On November 22, 1912, the United 
States Patent Office notified Whitney 
that all claims set forth in his applica- 


with the exception of claim three, to the 
wording of which objection was inter- | 
posed. Following receipt of such notice, 


of this claim was changed to conform 
to the suggestions of the Patent Office. 

On March 8, 1913, formal notice of 
the allowance of the patent was for- 
warded to Whitney. On April 19, 1913, 





| Whitney executed an assignment of the 


patent to the petitioner, which was re- 
eeived and recorded on the 22nd day 
of April in the Patent Office, in Liber 
92, page 192, of Transfer of Patents. | 

Letters Patent No. 1065413 were is- 
sued by the Patent Office June 24. 1913. 

In the year 1918 petitioner sold this 
patent to a syndicate of automobile 
manufacturers for the sum of $50,000, 
reserving to itself the right to manu- 
facture, use and sell axles embodying 
the invention. 


In determing the deficiency the com- | 
missioner regarded as income all of the 
$50,000 received on the sale of the 
patent, except an amount of $1,530.41, 
the cost of procuring the patent, and in- 
creased petitioner’s net income in the 
amount of $48,469.59, the amount by 
which the selling price of the patent ex- 
ceeded the cost thereof. 


Opinion of Mr. Littleton. 

Opinion. Littleton: 

E. R. Whitney agreed under a con- 
tract of employment with the petitioner 
that all devices perfected and patented 
by him during his employment should | 
become the property of the petitioner, | 
so far as such devices related to auto- 
mobiles. He perfected a device known 
as the “Worm Drive Axle,” for which | 
application for patent was pending from | 
1909 to June 24, 1913, when the patent 
was issued. 

The device, however, had been manu- 
factured, used and sold by the petitioner 


of the patent. At least two other auto- 
mobile manufacturers made and used | 
the device before that time. i 

The petitioner takes the position that | 
the invention was perfected and the ap- | 
plication for letters patent had, with | 








19138, and the only thing 
which remained to be done was the is- 


the patent related back to the date of | 
the application which was prior to the | 
basic date. 

The claims set forth in the applica- 
tion were not allowed in full until 
March 8, 1913, and the patent was not | 
issued until June 24, 1913. Petitioner 
had no monopoly on the invention until 
the patent was issued and, furthermore, 


| title by relation does not meet the re- 


quirements of the statute that the prop- 


| erty must have been acquired before | 
| March 1, 


1913, in order that the fair 
market price or value, as of that date, 
may be used as a basis for determining 
gain or loss on the subsequent sale. Ap- 
peal of City Bank Company, 1 B. T. A. 
210. 

Property in Application. 

It is further contended that the ap- 
plication for the patent created a 
valuable property right on March 1, 
19138, and that the value thereof was at 


\ | least equal to or in excess of the sale 
later, that the taxpayer complained of. | 


price of the patent in 1918. We agree | 


‘ | that an application for a patent is prop- | 
were never considered by those boards, | 





| 


| 2928). | stroyed by fire.” 


erty and is subject to valuation. In- | 
dividual Towel & Cabinet Service Co., 
5 B. T. A 158 (United States Daily, | 


The evidence submitted consisted of | 
the testimony of engineers familiar with 
the petitioner’s invention. Their opin- | 
ions of value were upon the hypothesis | 
that petitioner owned a patent on March 
1, 1913, and were based upon the esti- 
mated royalties from the patented 
article. 

This evidence is not sufficient to en- 
able the board to determine what value, | 
if any, should be ascribed to the ap- | 
plication for letters patent, which ap- | 
plication was all that the petitioner | 
owned on March 1, 1913. 

Judgment will be entered for the 
commissioner, 


« 
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Automotive Industry 


Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 


S*¥ LLABI are printed in such form 


that they can be cut out and pasted on 


Standard Library-lndex and File Cards approximately 3 by 5& inches, 
usually employed in librartes, and filed for reference. 


COURTS: United States Courts: State Decisions: Rule of Procedure in State Tax 


Cases. 


FrEDERAL courts will follow the decisions of the highest court of State in the 


method of procedure to be pursued 


by a taxpayer to recover taxes paid that 


State erroneously—The Standard Chemical Co. v. Goldsmith (District Court, Dis- 
trict of Colorado.) —Index Page 3408, Col. 3. 


DATE ON WHICH TAX SHALL BE PAID: Extension of Time for Payment of 


Tax on Installment. 
WHERE the taxpayer defaulted in con 


nection with his first and second install- 


ments of tax and the collector did not send notice and demand for payment of 
the balance of tax upon default, an extension of time may be granted for payment 
of the third and fourth installments, application for such extension having been made 


prior to the due date thereof. (See Sec. 


270, Rev. Act 1926; Art. 1202, Regulations 


69.) —G. C. M. 827.—Index Page 3409, Col. 6. 


DEDUCTION: Net Loss From Part Of Previous Year. 
HERE a taxpayer had a net loss resulting from operations for nine months from 


incorporation to the end of 1919, it i 


s not entitled to deduct the net loss from 


net income of 1920, under section 204(b) of the Revenue Act of 1918.—Stimpson 
Computing Scale Co., Appeal (Board of Tax Appeals.)—-Index Page 3408, Col. 7. 


DEDUCTION: Losses in Sale of Stock. 
DEDUCTION of losses alleged to have 


been sustained from sale of stock in the 


taxable year disallowed in the absence of proof of cost of stock sold—Nass v. 


Com’r of Int. Rev. (Board of Tax Appeal 


s.)—Index Page 3415, Col. 7. 


LIMITATIONS: Assessment: Five-Year Limitation. 


AN intervention of United States for collection of taxes from receivers on account 

of income and excess profits taxes claimed from insolvent corporation, which 
intervention consists of filing proof of claim and request for priority allowance, 
held: a proceeding within meaning of Sec. 250 (d), Revenue Act 1921, barring suit 


| or proceeding for collection after 5 yea 


rs after date of filing return.—Citizens 


Bank of Lafourche vy. Miller-Link Lumber Co. (District Court, Eastern District of 


Texas.)—Index Page 3408, Col. 2. 


NET INCOME: Deductions Allowable: Credit. 


JN 


provided for by Section 204 (b) may not 


PARTNERS: Employe of: Income. 


determining whether net income for 1922 is $25,000 or less, and credit of $2,000 
provided for by Section 236 (b), Revenue Act of 1921, is to be allowed, net loss 


be deducted.—Chicago Nut Co. v. Com’r 


| of Internal Revenue (Board of Tax Appeals.)—Index Page 3415, Col. 5. 


\Y/HERE petitioner was employed by the partnership, though not a member and 
having no capital investment therein, at a salary and cash bonus of one-sixth 


of the cash profits, he was not chargeable 
ship other than his salary and one-sixth 


with any income accrued to the partner- 
of the partnership’s cash income.—Otto- 


lander, C. J. W. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 3408, 


Col. 7. 


PATENTS: Application For Patent: Valu 


e. 


PINIONS of value upon hypothesis that patent existed on March 1, 1913, based 
upon estimated royalties from patented article, are insufficient to enable Board 

to determine fair market price or value, if any, of application for letters patents.— 
Commercial Truck Co. of America, Appeal (Board of Tax Appeals.)—Index Page 


3408, Col. 4. 


PATENTS: Value of Patent. 


ETITIONER did not possess patent o 
ascribe any value to a patent subseque 
Truck Co. of America, Appeal (Board of 


INVESTED CAPITAL: Corporations. 


n March 1, 19138, and is not entitled to 
ntly issued as of that date-——Commercial 
Tax Appeals.)—Index Page 3408, Col. 4. 


N amount withdrawn from a corporation by its sole stockholder as a loan and 


carried on the corporation’s books an 
upon which credit has been secured, there 
its invested capital.—Cadillaec Automobile 
of Tax Appeals.)—Index Page 3408, Col. 1. 


Abatement of Duty 
Ordered on Goods 


Destroyed on Pier | 


SuperFos, INc., APPELLANT, V. THE 
UNITED STATES; UNITED STATES COURT 
oF CusToMS APPEALS; SUIT No. 2756. | 
Where importer reports that merchan- 

dise was destroyed while in the Govern- 


d balance sheets as an account receivable 
being no evidence of a dividend, is within 
Co. of Ill. v. Com’r of Int. Rev. (Board 


| damage so reported in each case, and in 
all other respects all of the applications 
are denied, and all in which no specific 
percentage of damage is reported, are 
! denied.” 

The judgment order is framed in prac- 
tically the same language. 

Before this court nothing is said about 
the three (3) kegs of powder mentioned 


| in the appraiser’s report, presumably for 
| the reason that the record did not show 


their destruction or damage. 
While the judgment of the board re- 


cites that “These cases for allowance of 





ment’s possession and the appraiser can- 
not find the merchandise, the duty will 
be abated. 

The full text of the opinion, by Judge 
Bland, follows: 

This appeal is taken under Section 563 
of the Tariff Act of 1922, from the judg- 


| ment of the Board of United States Gen- 
| eral Appraisers (now United States Cus- 


toms Court), which judgment sustained 


an application for abatement made under | 
said section to the extent of the per cent 
of damage reported by the appraising | 


officer, but denied the application where 
no percentage of damage was reported. 
Case Submitted on Record. 
At the trial below, the case was sub- 


The papers consisted of: 

1. The importer’s notice in writing. 

2. The Collector’s direction to the Ap- 
praiser to determine the damage sus- 
tained. 

3. The Appraiser’s report to the Col- 
lector. 


4. The report of the inspectors to the | 
Surveyor of the port showing the loss | 


sustained. 

5. The surveyor’s report to the collec- 
tor embodying the inspector’s report. 

It seems that there were 120 kegs of 
tartaric acid powder involved. The ap- 
praiser’s report shows: “One (1) keg 
tartaric acid powder,” damage “One 
Hundred (100) per cent.” “Three (3) 
kegs tartaric acid powder,” damage “no 
allowance.” “One hundred sixteen (116) 
kegs tartaric acid powder, not produced 
for examination. Said to have been de- 


’ 


The report of the inspector to the sur- 


veyor shows “One hundred and sixteen | 
kegs destroyed by fire and water” and | 


“one keg damaged by fire and water.” 
It is also shown by said report that the 
goods arrived in port on August 31, 1925, 
and the damage occurred on the same 
day, after its discharge fro mthe vessel 


and while in customs custody on Pier | 


95, North River. 

The decision of the Board is as fol- 
lows: 

“Each of these applications for abate- 


} ment of duty in which damage has been 


reported by the appraising officer is sus- 
tained to the extent of the per cent of 


duty are sustained in each case to the 


| extent of the per cent of damages re- 
| ported by the appraising officer,” the ad- 


ministrative customs officials must have 


| given the words used a meaning which 
| entitled the importer to an abatement of 


duty on only one (i) keg. The Board of 
General Appraisers may have meant 
that, where the evidence showed a total 
destruction, this should be equivalent to 
reporting 100 per cent damage. 

We think this case is controlled by 
Uberti and Cia v. United States, 12 Ct. 
Cust. Appls. 873, and Knauth, et al v. 
United States, 13 Ct. Cust. Appls. ‘ 


| T. D. 41234. and that the duties on one 


hundred and seventeen (117) kegs should 


, : | have been abated. 
mitted on the record as it came from the | 


' collector. 


In the Knauth case, supra, the facts 
| are almost identical with the facts in the 
| case at bar. There, as here, the proof 
; consisted of the papers in the case. This 
| court said: 

| “We are clear that the importers have 
| fully discharged the burden thus cast 
| upon them. They have shown by the 
storekeeper that all the merchandise was 
in the Government’s possession at the 
time of the fire and was damaged by 
fire and water. They have shown, by the 
appraiser, that 11 cases were not pro- 
duced but said to have been destroyed by 
fire. If any of the cases had been re- 
moved at any time by anyone before the 
| appraiser made his examination, the pre- 


| sumption is that the storekeeper would 


have so reported. ° 

“Just how they might have proven that 
the missing cases were in fact destroyed, 
| further than they have done, is not 
| pointed out. Such proof would, of course, 
under the circumstances, come from cus- 
toms officers or employes. The appraiser 
was directed to ascertain the damage. 
to do this he must see the mer- 
chandist, if in existence. He did this 
so far as he could. As to what 
he did not see, he could only report 
that it was said to be destroyed, and the 
report of the storekeeper confirms that 
statement.” 

The judgment of the board must be 
reversed and the cause remanded for 
abatement of duties in accordance with 
the views herein expressed. Reversed 
and remanded. 

November 19, 1926. 





Computing 


Scales 


Employe With Bonus 
And Salary Is Ruled 
Not Member of Firm 


Board of Tax Appeals Enters 
Opinion Favoring Peti- 
tioner in Ottolander 
Case. 


OTTOLANDER, C. J. W., v. COMMISSIONER 
OF INTERNAL REVENUE; BOARD OF TAX 
APPEALS; No. 4494; NoveMBER 26, 
1926. 

An employe of a partnership on salary 
and cash bonus of one-sixth cash profits, 
was held, in this appeal, chargeable only 
with salary and one-sixth of the partner- 
ship’s cash income. : 

Cc. J. W. Ottolander, pro se; 
Shepard, for the respondent. 

The full text of the Board’s findings 
and opinion follows: 

Findings of Fact in Appeal. 

The petitioner was employed by the 
F and F Nurseries, a partnership, with 
its main offices at Springfield, N. J., dur- 
ing the taxable year. His contract for 
compensation provided for a stated sal- 
ary of $200 per month and a cash bonus 
of one-sixth of the cash profits. He had 
no capital investment in the F and F 
Nurseries. In his income-tax return for 
1920, under Schedule B—Income from 
Salaries, Wages, Commissions, Bonuses, 
Director’s Fees, and Pensions, the peti- 
tioner listed two items of income, viz., 
F F and G Nurseries, Springfield, N. J., 
$2,400 on the first line and, on the line 
below, share of profits, $5,798.48. He 
listed no income under Schedule C—In- 
come from Partnership, Personal Serv- 
ice Corporations and Fiduciaries. 

Upon audit of the accounts and in- 
come-tax returns of the F and F 
Nurseries for the year 1920, the com- 
missioner increased the income of such 
partnership in an amount in excess of 
$10,000, held that the petitioner’s share 
of such increase was $1,614.96, and de- 
termined the deficiency here in con- 
troversy. 

Opinion Rendered By Board. 

Lansdon: The contract of employ- 
ment between the petitioner and the F. 
and F Nurseries was oral and was to the 
effect that the petitioner should receive 
for his services as office and sales man- 
ager a stated salary of $200 a month 
and, in addition thereto, a bonus or 
extra compensation equal to one-sixth 
of the cash profits of the employer. 

We are convinced that the petitioner 
was not a member of the partnership 
operating the F and F Nurseries and was 
not entitled to receive any part of the 
distributive net earnings of such 
partnership. The petitioner testifie 
that neither in the taxable year nor ie 
any subsequent time did he receive any 
payment on account of the additional 
profits which the commissioner has de- 
termined were earned by the partner- 
ship in 1920. From this evidence, which 
was not rebutted in any way, we con- 
clude that the additional income upon 
which this deficiency is based was neither 
received nor accrued by the petitioner 
in the taxable year. 

Judgment will be entered for the peti- 
tioner. 

Green and Sternhagen did not partici- 
pate. 


Deduction Is Denied 


Loss in Prior Year 


D. Dz 


Allowance of Net Deficit for 
Portion of 1919 Is Re- 
fused in 1920. 


STIMPSON COMPUTING SCALE Co.; 
PEAL; BoARD OF TAx APPEALS; 
2722; NOVEMBER 29, 1926. 

The issue raised in this appeal is 
whether a taxpayer is entitled to deduct 
from 1920 net income, a net loss due to 
nine months’ operation in 1919. 

Harry Friedman and Edward Mc- 
Carthy, Jr., appeared for petitioner; W. 
D. Nance, for the commissioner. 

The full text of the board’s ee 
and opinion follows: 3 

Findings of Fact—The taxpayer is a 
Kentucky corporation with its principal 
office located in Louisville. 

Incorporated in 1919. 

It was incorporated on March 31, 1919, 
and for business done thereafter during 
1919 it took its inventory and closed its 
books on December 31, 1919. During the 
neriod of operation from March 31, 1919, 
through December 31, 1919, the taxpayer 
suffered a net loss of $88,949.81, which 
‘t sought to deduct from its net income 
of 1920. 

The net loss deduction so claimed by 
the taxpayer was disallowed by the com- 
missioner, who determined a deficiency in 
taxes for the year 1920 in the amount of 
$4,419.08. 

Taxpayer.Appealed. 

From that determination the taxpayer 
duly appealed to this board. 

Opinion—Marquette: In appeal of But- 
ler’s Warehouses, Inc., 1 B. T. A. 351 and 
appeal of Crowell & Little Construction 
Co., 3 B. T. A. 829, the board held that 
net losses sustained under the circum- 
stances set forth in the findings of fact 
were not properly deductible from the in- 
come of the following year. We find no 
sufficient reason to change the decisions 
therein made and on the authority of 
those appeals the action of the commis- 
sioner disallowing such deductions must 
be sustained. 

The deficiency for the year 1920 is 
$4,419.08. Order will be entered ac- 
cordingly. 
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From Causes Prior to 


Entry ly Deportable 


Court Rules Reasons of Ex- 
aminer in Forming Con- 
clusions May Not Be Ex- 

amined in Case. 





UNITED STATES EX REL. CARMELA CASI- 
MANO, RELATOR-APPELLEE, V. COMMIS- 
SIONER OF IMMIGRATION, ETC., ET AL, 
RESPONDENTS - APPELLANTS; CIRCUIT 
Court oF APPEALS, SECOND CIRCUIT; 
No. 15. 


Where an alien becomes insane within 


five years after entry into this country, 


she may be deported if shown to have be- 
come a public charge from causes not 
arising subsequent to landing, the Circuit 
Court of Appeals, Second Circuit, held in 
this appeal. And where the record is 
sufficient as to previouf history to justify 
the conclusion reached by the medical 
examiner that insanity was from causes 
existing prior to entry, the courts are not 
permitted to examine as to the weight of 
the reasons which caused the examiner 
to reach such conclusion. 

Before Hough, Manton, and Hand, Cir- 
cuit Judges. 

The full text of the case follows: 


Appellee Native of Italy. 


Manton, Circuit Judge. The appellee, 
a native of Italy, aged 29 years, en- 
tered the United States on June 21, 
1921. Her husband, an alien, lived 
here. In April, 1924, she was com- 
mitied to a State hospital for the ‘in- 
sane, and there remained as a patient 
wheny on September 11, 1924, the 
deputy medical examiner of the hospital 
issued a certificate stating that she was 
suffering from “extreme excitement, 
restlessness, noisy and boisterous con- 
duct, psycho-motor stress, assaultive ten- 
dencies, apprehension, refusal of food, 
physical exertion, and lack of insight. 
Diagnosis, manic-depressive insanity, 
manic type. Prognosis unfavorable; re- 
covery unlikely. Constitutional psy- 
chopathic inferiority, and general mental 
instability at time of entry. Lucid in- 
tervals may occur, but a recurrence is 
to be expected. On paragraph 3 of this 
certificate, examination of the alien, 
consideration of her (family) clinical 
and personal history (statements of rela- 
tives), and on the subsequent course 
of her illness, on considering all of 
these facts, I conclude that the cause 
of this @lien’s psychosis could not have 
arisen subsequent to landing, and that 
she will continue to be a public charge.” 

Arrested for Deportation. 

In October, 1924, the appellant was 
formally placed under arrest for de- 
portation on a warrant charging that 
she was a person of constitutional. psy- 
chopathic inferiority at the time of her 
entry; that she was a person likely to 
become a public charge at the time of 
her entry; that she had become a public 
charge in King’s Park State Hospital, 
King’s Park, N. Y., within five years 
* iter her entry into the United States, 

‘from causes not affirmatively shown to 
_have arisen subsequent thereto. She 

was granted hearings With full and fair 

opportunity to adduce proof to sustain 
her burden, and the Board of Special 

Inquiry directed her deportation under 

sections 3 and 19 of the Act of Febru- 

ary 5, 1917 (39 Stat. 875 [Comp. St. 

Sections 4289%b, 4289%jj]). The Dis- 

trict Judge reversed this conclusion on 

this habeas corpus proceeding. The Com- 
missioner of Immigration has taken this 
appeal from the order entered thereon. 

The alien concededly was insane when 
this proceeding to deport her was com- 

menced. If she comes within section 3 

as an insane person or a person of con- 

stitutional psychopathic inferiority, and 
is found within the United States as 
such within five years after her entry, 
and became a public charge for causes 
not affirmatively shown to have arisen 
subsequent to landing, she was subject 
to deportation under the statute. There 
is abundant evidence to support the find- 
ing of the Board of Special Inquiry, 
and its conclusions as to the nature 
and cause of her insanity, also that she 
was a public charge. The District Court 
could not, under the law, review its 
weight. That the courts have no power 
to set aside a board’s finding of fact 
having any evidence to support it, has 
frequently been announced. U. S. ex 

rel. La Reddola v. Tod (C. C. A.) 299 
: F. 592; U. S. ex rel. Furst v. Curran (C. 

CG, A.)-2 PF. (2d) -921; U. S. ex rel. 

Haft v. Tod, etc. (C. C. A.) 300 F. 
# ; Tullman v. Tod (C. C. A.) 294 F. 

87. No complaint is made of unfair- 
ness of the hearings, or that full op- 
portunity was not accorded the appellee 
to present her case. The decision of 
the District Court rests upon a disagree- 
ment with the finding of fact by the 
Board of Special Inquiry. This the 
court below erroneously interfered with. 

Previous Case as Authority. 

The case of Bruggnoli v. Tod (C. C. 
A.) 300 F. 918, is referred to as an au- 
thority in support of the action of the 
District Court. In that case, this court 
said: 

“The crucial question, however, which 
is printed upon this certificate, reads 
as follows: ‘Said disabilities are in my 
opinion not due to causes arising sub- 
sequent to the time when the alien 
landed in the United States, and I reach 
this conclusion upon the following*facts 
and through the following processes of 
reasoning.’ The answer to the fore- 
going is as follows: ‘This is the case 
of an elderly woman, native of Italy, 
who has shown no improvement during 
her hospital residence, who is suffering 
from a chronic mental disease. She 
will continue to be a public charge; the 
cause of her psychosis could not have 
arisen subsequent to landing.’ No facts 
whatever are stated upon which this an- 
swer is based. No reasons whatever are 
assigned, from or by virture of which 
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Authority Is Upheld 
To Interpret Statute 


Organic Act Declared in Re- 
view to Have Same Basis as 
Federal Legislation. 





FasARDO SUGAR COMPANY OF Porto Rico 
/v. FREDERICK W. HOLCOMB, AUDITOR 
oF PorTo Rico (SUBSTITUTED FoR W. 


L. KESSINGER, AUDITOR); CIRCUIT 
Court OF APPEALS, FIRST CIRCUIT; 
No. 1938. 


The Auditor of Porto Rico has no 
power to revise and reassess taxes as- 
sessed under Porto Rican legislation, the 
court held in this appeal from the Dis- 
tiret Court for Porto Rico. 

The full text of the case follows: 

Before Bingham, Johnson and Ander- 
son, JJ. 


Bill Dismissed on Ground 
Of Lack of Jurisdiction 

Anderson, J. In the court below, after 
hearing, the bill was dismissed on the 
narrow ground of lack of the jurisdic- 
tional amount of $3,000. 

On the merits, the gist of the case is 
whether the Auditor of Porto Rico has, 
under Section 20 of the Organic Act, 39 
Sts. 951, power to revise and to reassess 
taxes already assessed (and in part 
paid), under the’ statutes enacted by the 
Porto Rican legislature. 

The plaintiff is a Porto Rican corpora- 
tion carrying on a large sugar business. 
Pursuant to the Porto Rican Statutes, 
No. 80 of 1919, as amended by No. 18 
of 1920, and No. 43 of 1921, the Sugar 
Company filed with the Treasurer of 
Porto Rico its income tax return for the 
year ending July 31, 1920. On this re- 
turn, a tax of $540,337.44 was in due 
course assessed by the Treasurer and 
paid by the Sugar Company. Subse- 
quently, the Treasurer, after inspection 
and audit of the Sugar Company’s books, 
levied and assessed an additional tax of 
$398,524.72. From this assessment, an 
appeal was duly taken to the Board of 
Equalization and Review, which reduced 
the additional tax to $180,977.84. The 
appellant contends that under the tax 
statutes supra the decisions of the Board 
of Equalization and Review are final; 
that at any rate the Auditor has no 
power to revise such decisions. 

In May, 1925, the Auditor sent em- 
ployes of his office to the office of the 
Sugar Company and demanded the right 
to examine the books and documents of 
the company for the years 1919 and 1920 
in order to ascertain the correctness of 
the decisions of the Board of Equaliza- 
tion and Review; and in June, 1925, the 
Auditor caused to be served upon the 
Sugar Company’s manager a summons 
duces tecum to produce in the Auditor’s 
office on June 26 the ledgers of the Sugar 
Company for 1919 and 1920, to be used 
in whole or in part as evidence in the 
matter of the company’s income tax for 
1920. 


Purpose of Proceeding 
Is Shown in Letter 


The purpose of the proceeding is ac- 
curately shown by the following letter of 
the Auditor to the Sugar Company: 

“June 19, 1925. 

“The undersigned Auditor of Porto 
Rico being satisfied that the income tax 
returns submitted by you for the year 
1920, and the final liquidation based 
thereon, made by the Board of Review 
and Equalization, are unsound and in- 
correct, and the Governor of Porto Rico, 
being advised of this fact, the said Gov- 
ernor has requested the Auditor of Porto 
Rico, and the Auditor finds it necessary, 
to examine, audit and settle the said ac- 
counts between you and the Government 
of Porto Rico, and between the Govern- 
ment of Porto Rico and the Treasurer 
thereof. ; 

“You are hereby notified that in the 
execution of the said duty, the Auditor 
will hold.a hearing in this office in the 
City of San Juan, Porto Rico, on the 25th 
day of June beginning at 10 a. m. 

“I respectfully ask your assistance 
and cooperation in order that the true 
facts may be ascertained, and you are 
invited to be present at said hearing, and 
submi@ any evidence, oral or written, 
that you may desire. You will under- 
stand, however, that this is not a law- 
suit, but is an examination and audit, 
conducted by the Auditor, in authority 
with section 20 of the Organic Act of 


—. 


the physician arrived at the conclusion 
that the cause of relator’s psychosis 
could not have arisen subsequent to 
landing. Of course, we do not review 
the merit of expert opinion; but the 
relator is entitled to an examination 
upon which such an opinion can be 
based, and, while we do not suggest 
either the extent or the limits of such 
an examination, it is plain, inter alia, 
that there must be some previous his- 
troy upon which to predicate the con- 
clusion that the alien, at the time of 
entry, was a member of one or more 
of the classes excluded by law. The 
certificate of the physician does not, in 
any manner, disclose the condition of 
the alien at the time of entry nor any 
facts upon which his opinion as an ex- 
pert is based.” 

The cases are distinguishable. The 
record in this case is sufficient as to pre- 
vious history to justify the conclusion 
reached by the medical examiner, and 
we are not permitted to examine as to 
the weight of the reasons which caused 
him to reach the conclusion he did be- 
fore issuing the certificate or express- 
ing his opinion at the hearings. 

Order reversed. 

November 1, 1926 

















| 


vr 





Auditor’s 


Reports 





Customs Rulings 





1917, and by direction of the Governor 
of Porto Rico. 

Given under my hand and seal or of- 
fice, this 19th day of June, 1925. 

Respectfully, 
W. L. KESSINGER, 
Auditor of Porto Rico. 

The Sugar Company refused obedience 
to the summons; and on June 25, 1925, 
_filed a bill in which it asks that the 
Auditor and his employes be enjoined 
from “taking any evidence or making any 
investigation as to the amount of income 
taxes due or claimed from complainant 
for its fiscal year ended July 31, 1920, 
and from disregarding or attempting to 
evade the decision of the Board of Equal- 
ization and Review fixing the amount 
of said taxes, and from auditing and 
settling or aitempting to audit and set- 
tle the account of complainant with The 
People of Porto Rico for 1920 income 
taxes,” 


Right of Auditor to 
Revise Decision Supported 


In his answer, the Auditor contends 
that although, under the Porto Rican tax 
law above referred to, “the decisions of 
of the Board of Review and Equaliza- 
tion are by law final, said decisions can- 
not abridge or limit the authority of the 
Auditor of Porto Rico, granted by the 
Organic Act of Porto Rico as to the in- 
vestigation to be made in order to audit, 
examine or settle the accounts of the 
Government in any of its departments”; 
and that, as such Auditor, “he is legally 
bound to examine, audit and settle all 
accounts pertaining to the revenues and 
receipts of the Government -of Porto 
Rico from whatever source.” 

At the trial the Auditor’s position was 
stated by the Assistant Attorney Gen- 
eral as follows: 

“Our contention is two-fold; one, that 
the Auditor of Porto Rico has a right to 
audit the accounts of the Treasurer, and 
second, that the Auditor of Porto Rico, 
as a consequence of that power that he 
has, has the right to revise any decision 
of the Treasurer of Porto Rico.” 

This amounts to asserting that the 
Auditor is a part—almost a dominant 
part—of the tax-levying-and-collecting 
power. 

(1) While at the trial there was some 
controversy over the amount involved in 
the mere production of the books under 
the summons duces tecum, we are unable 
to adopt the view of the court below 
that the amount involved in the case 
could, either on the pleadings or on the 
evidence—be found to be less than $3,- 
000. It is true that the Company’s gen- 
eral manager testified to the obvious 
fact that if the Auditor proceeded no 
farther than to require the Company to 
produce in his office his ledgers for his 
examination, the expense to the Com- 
pany would be less than $3,000. But the 
fair construction of his testimony, as a 
whole, is‘consistent with the facts (mani- 
fest from the general situation)—viz: 
that if the Company had to submit to a 
general investigation of its tax return 
and to a reaudit of its accounts, its ex- 
pense therefore would far exceed $3,000, 
even if the Auditor should, after such 
examination, make no attempt to change 
the tax already determined by the Board 
of Equalization and Review. 

But apart from the amount of expense 
involved in the reaudit the case falls un- 
der the doctrine illustrated in such cases 
as American R. R. Co. v. South Porto 
Rico Sugar Co., 293 Fed. 670; Berryman 
v. Whitman College, 222 U. S. 334; Bit- 
terman v. Louisville, etc., R. R., 207 U. S. 
205; Packard v. Banton, 264 U. S.4140. 
The right to have its taxes determined 
by its duly authorized tax officials in- 
volved much more than $3,000. 


Appellate Court Rules 


An Error to Dismiss Bill 

It was an error to dismiss the bill on 
the ground that the jurisdictional amount 
was not shown. 

(2) Nor is there anything in the sug- 
gestion, rather faintly made, that the 
Sugar Company has a plain, adequate 
and complete remedy at law. If right 
in its contention as to the Auditor’s lack 
of power to revise tax assessments, the 
Sugar Company is entitled to relief in 
equity. Greene v. Louisville, etc., R. R., 
244 U.S. 499; Ex parte Young, 209 U. S. 
123; Camunas v. N. Y. &- P. R. SS. Co., 
260 Fed. 41, 48, 49. 


(3) The gist of the Auditor’s conten- | 


tion is that, under the Organic Act, he 
has the power and the duty to review and 
revise the decisions of the taxing offi- 
cials; to make, if he finds ground 
therefor, new assessments and demand 
their payment. This is an important con- 
tention calling for careful consideration. 
At the outset, we observe that the term 
“auditor” does not ordinarily connote 
power to assess taxes or to revise tax 
assessments. In general, an auditor is 
“an officer of the government, whose duty 
it is to examine the acts of officers who 
have received and disbursed public 
money by lawful authority.” 1 Bou- 
vier’s Law Dictionary. Compare 6 C. J., 
page 860. If, under the Organic Act, the 
Auditor of Porto Rico has, in whole or in 
part, control over the taxing power, we 
should expect to find that unusual dele- 
gation explicitly stated. We do not find 
it. Sections 20 and 21 are as follows: 


Required to Keep Accounts 


And Preserve Vouchers 

“Sec. 20. That there shall be ap- 
spointed by the President an auditor, at 
an dnnual salary of $5,000 for a term of 
four years, and until his successor is ap- 
pointed and qualified, who shall examine, 
audit and settle all accounts, pertaining 
to the revenues and receipts, from what- 
ever source, of the government of Porto 
Rico and of the municipal governments 
of Porto Rico, including public trust 
funds and funds derived from bond 
issues; and audit in accordance with law 
and administrative regulations, all ex- 
penditures of funds or property pertain- 
ing to or held in trust by the govern- 
ment of Porto Rico or the municipalities 
or dependencies thereof. He shall per} 
form a like duty with respect to all gov- 


+ ernment branches. 


i 


He shall keep the general accounts of 
the government and preserve the vouch- 
ers pertaining thereto. 


It shall be the duty of the auditor to 


ministrative officer expenditures of funds 
or property which, in his opinion, are ir- 
regular, unnecessary, excessive, or ex- 
travagant. 


In case of vacancy or of the absence 


from duty, from any catse, of the auditor | 


the Governor of Porto Rico may desig- 
nate an assistant, who shall have charge 
of the office. 

The jurisdiction of the auditor over ac- 
counts, whether of funds or property, and 
all vouchers and records pertaining 
thereto, shall be exclusive. With the ap- 
proval of the governor, he shall from 
time to time make and promulgate gen- 
eral or special rules and regulations not 
inconsistent with law covering the 
methods of accounting for public funds 
and property, and funds and property 
held in trust by the government or any 
of its branches: Provided, That any 
officer accountable for public funds or 





or others as he may deem necessary for 
his own information and protection. 

The decisions of the auditor shall be 
final, except that appeal therefrom may 
be taken by the party aggrieved or the 
head of the department concerned within 
one Year in the manner hereinafter pre- 
scribed. The auditor shall, except as 
hereinafter provided, have like authority 
as that conferred by the law upon the 
several auditors of the United States and 
the Comptroller of the United States 
Treasury, and is authorized to communi- 
cate directly with any person having 
claims before him for settlement, or with 
any department, officer, or person having 
official relations with his office. 

As soon after the close of each fiscal 
year as the accounts of said year may be 
examined and adjusted, the auditors shall 
submit to the governor an annual report 
of the fiscal concerns of the government, 
showing the receipts and disbursements 
of the various departments and bureaus 
of the government and of the various 
municipalities, and make such other re- 
ports as may be required of him by the 
governor or the head of the executive 
department of the Government of the 
United States, to be designated by the 
President as herein provided. 


Auditor Authorized 
To Summon Witnesses 


In the execution of his duties the 
auditor is authorized to summon wit- 
nesses, administer oaths, and to take evi- 
dence and, in the pursuance of these pro- 
visions, may issue subpoenas and enforce 
the attendance of witnesses. 

The office of the auditor shall be under 
the general supervision of the governor 
and shall consist of the auditor and such 
necessary assistants as may be pre- 
scribed by law. 

S&. 21. That any person aggrieved 
by the action or decision of the auditor 
in the settlement of his account or claim, 
may within one year, take an appeal in 
writing to the governor, which appeal 
shall specifically set forth the particular 
action of the auditor to which exception 
is taken, with the reason and authorities 
relied on for reversing such decision. 


shall be final, subject to such right of 
action as may be otherwise provided by 
law.” ’ 

We are unable to adopt the contention 
of the Attorney General of Porto Rico, 
that the Auditor’s power under this sec- 
tion 20 to “examine, audit and settle all 
accounts pertaining to the revenues and 
receipts” means that decisions of the 
Treasurer and other officials charged 
with the administration of the taxing 
power are subject to review and revision 
by the Auditor. This is not the natural 
meaning of the word “settle,” construed 
in the light of the context and of the 
usual duties of an auditor. Doubtless the 
accounts of the Treasurer, with relation 
to the collection of taxes levied in accord- 
ance with law, are subject to the Audi- 
tor’s examination and approval or dis- 
approval. But to “settle an account” is 
one thing; to determine the legal basis 


settle accounts pertaining to receipts 
from taxes is not to levy the taxes from 
which the receipts are derived. To ap- 
prove or to disapprove a disbursement is 
not to settle the legal basis of that dis- 
bursement. It is the Auditor’s duty to 
bring to the attention of the proper ad- 
ministrative officers expenditures “irreg- 
ular” or even “extravagant.”—thus be- 
coming a critic of expenditures for 
which there is elsewhere an element of 
discretion. But he is not thus vested with 
the actual powers of other officials deal- 
ing with disbursements. 


Organic Act of Porto Rico 


Taken Into Consideration 

If, turning from the sections specifi- 
cally dealing with the powers of the Au- 
ditor, we look more breadly at the struc- 
ture of the Government of Perto Rico 
proided under the Organic Act,—we are 
driven to the same conclusion. Under 
that Act, the Governor, Attorney Gen- 
eral, Commissioner of Education and 
Auditor are presidential appointees. The 
Governor has, in general, the power of 
the Governor of one of our States; and, 
besides, he is required annually to make 
official report of the transactions of the 
Government of Porto Rico to the execu- 
tive department of the United States, to 
be designated by the President, and the 
said annual report shall be transmitted 
to Congress. Moreover, in section 34, it 
is provided that if, after veto of the Gov- 
ernor, the legislature shall by a two- 
thirds vote pass an act over the veto, the 
Governor, if he shall not then approve, 
shall transmit the proposed Act to the 
President of the United States; that, “if 
the President of the United States ap- 
prove the same he shall sign it and it 
shall become a law. If he shall not ap- 
prove same, he shall return it to the Gov- 
ernor so stating, and it shall not become 
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bring to the attention of the proper ad- | 


The decision of the governor in such case | 
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of the account is quite another thing. To | 


| —consistent 
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| House of Representatives. 








a law.” It follows that no act can be- 
come law without the approval of the 
Porto Rican Governor, a presidential ap- 
pointee, or of the President of the United 
States. 
tion 34 that: 


“All laws enacted by the legislature of | 


Porto Rico shall be reported to the Con- 


| gress of the United States, * * * which 


hereby reserves the power and authority 
to annul the same.” , 

If not thus annulled within a reason- 
able time, there is a presumption that 
they are approved. 

Tiaco v. Forbes, 228 U. S. 549, 558; 

Porto Rico v. American, etc., R. R. 254 
Fed. 869; , 

Camunas v. P. R. Railway, 272 Fed. 
924, 931, and cases cited. 


Result of Legislation 
Is Carefully Reviewed 

The result is that all Porto Rican legis- 
lation now on the statute books is—in a 


very real sense thot@gh indirectly—the 
output of our Federal Government. Un- 


‘ ; | der such conditions, the court should not 
property may require such additional re- | 


ports or returns from his subordinates | 


lightly assume that the tax acts of Porto 
Rico, now contended to be in conflict with 
section 20 of the Organic Act, are incon- 
sistent and therefore invalid. Doubtless 
the relation of the Organic, Act to the 
Porto Rican Government is, in certain 
aspects, like the relation of a State con- 
stitution to a State legislature. Camunas 
v. P. R. Railway, etc., Co., 272 Fed. 924, 
928. 

But the analogy is not complete; for, 
after all, the Organic Act is nothing but 
Federal legislation; and Porto Rican leg- 
islation, approved expressly or impliedly 
by Congress, has exactly the same im- 
port. 

Turning from powers withheld to 
powers granted, it is not, and cannot be, 
denied that Congress intended—subject 
to the conditions above referred to as to 
the powers of the Governor, the Presi- 
dent and Congress—to delegate to the 
Porto Rican legislature very large pow- 
ers, including the power to levy and 
collect taxes. 

Section 37 provides: “That the legisla- 
tive authority herein provided shall ex- 
tend to all matters of a legislative char- 
acter not locally inapplicable. .. .” 


In the lengthy enumeration of general 
legislative powers, we find: “All bills for 
raising revenue shall originate in the 
The Senate 
may propose or concur with amendments 
as in the case of other bills.” 

If there were otherwise any doubt as 
to the general control of taxation by the 
Porto Rican legislature, the legislation 
by Congress in 1917 and 1918 would 
resolve that doubt. 

Section 5, War Revenue Act of 1917, 
40 Sts. 302, provides: 

“That the provisions of this title shall 
not extend to Porto Rico or the Philip- 
pine Islands, and the Porto Rican or 
Philippine Legislature shall have power, 
by due enactment, to amend, alter, 
modify or repeal the income tax la in 
force in Porto Rico or the Philippine 
Islands, respectively.” 


Federal Revenue Act 


Of 1918 Is Considered 

The last part of Section 261 of the 
Federal Revenue Act of 1918, 40 Sts. 
1088, is as follows: 

“The Porto Rican or Philippine Legis- 
lature shall have power by due enact- 
ment to amend, alter, modify or repeal 
the income tax laws in force in Porto 
Rico or the Philippine Islands respec- 
tively.” 

It is conceded by the Auditor that 
under the tax Acts supra the Treasurer 
and the Board of Review and Equaliza- 
tion are vested with general and, for 
present purposes, inclusive and exclusive 
tax-assessing powers. The Auditor is not 
even named. The Treasurer is to assess 


| and collect taxes on the basis of the in- 


come return of the tax-payer; he is to 
investigate such returns, and compute 
any additional tax which he finds due; if 


| he assesses an additional tax, the tax- 


payer may appeal to the Board of Review 
and Equalization, whose decision shall 
“be final,” subject to the tax-payer’s 
making payment under protest and 
resorting to the courts. 

In the light of these explicit provisions, 
with the general frame- 
work of the Porto Rican Government, 
existing under Porto Rican statutes ap- 
proved by the Governor and impliedly 
approved by Congress,—we cannot hold 
that the Auditor is, as is now contended, 
part of the tax levying and administering 
machinery of Porto Rico. 

On the other hand, it should be made 
clear that the powers of. the Auditor and 
of the Governor (under whose general 
supervision the Auditor acts) cover in- 


| vestigation of all matters in all depart- 


ments of the Government of Porto Rico, 
involving not merely the disbursement 
but the receipt of money. Under Section 
12 of the Organic Act the Governor is 
charged with the general supervision and 
control of all departments and bureaus of 
the Government of Porto Rico so far as 
not inconsistent with the Organic Act. 
Under Section 18, heads of departments 
appointed by the Governor hold office for 


| four years “unless sooner removed by the 


Governor.” «This shows that in the Gov- 
ernor is vested power of removal, applica- 
ble under Section 13, to four of the six 
departments, including the Finance De- 
partment, headed by the Treasurer. 
Under these analogous provisions of the 
Organic Act, it is the plain duty of the 
Governor to make and keep himself fully 
informed as to the integrity’ and effi- 
ciency of the administration of all the 
governmental departments, as well as the 
adequacy of the laws under which these 
departments function. 


Recent Decision Cited 
As Affecting the Case 


Clearly, the power of removal of ap- 
pointees cannot be fairly and intelligently 
exercised without critical knowledge con- 
cerning their performance of their duties. 
This aspect of the powers and duties of 
a chief executive are well illustrated in 


There is also a provision in sec- | 
| 


f Porto Rico Ruled Without Power to Reassess Taxes 


+ 


| posed on ex-executive officers and mem- 


YEARLY 


(INDEX 
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Decree Is Reversed 


And Case Remanded 


Action of Lower Court Is Dis- 
missed on Ground of Lack 
of Jurisdiction. 


the recent opinion of Chief Justice Taft 
in Myers v. United States, Supreme 
Ct. Reporter, November 25, 1926 
(United States Daily 3220), dealing with 
the President’s power of removal: 

“Of course there may be dfities so 
peculiarly and specifically committed to 
the discretion of a particular officer as to 
raise a question whether the President | 
may overrule or revise the officer’s inter- 
pretation of his statutory duty in a par- 
Neular instance. Then there may be 
duties of a quasi-judicial character im- 


bers of executive tribunals whose deci- 
sions after hearing affect interests of 
individuals, the discharge of which the 
President cannot in a particular case 
properly influence or control. But even 
in such a case he may consider the 
decision after its rendition as a rea- 
son for removing the officer, on the 
ground that the discretion regularly en- 
trusted to that officer by statute has 
not been on the whole intelligently or 
wisely exercised. Otherwise he does not 
discharge his own constitutional duty of 
seeing that the laws be faithfully ex- 
ecuted.”’ 

Moreover, under section 20 supra, the 
Auditor must “submit to the Governor 
an annual report of the fiscal concerns 


Bankruptcy 


Proceedings 





of the Government, showing the receipts 
and disbursements of the various de- 
partments” etc., and shall also ‘“‘make 
such other reports as may be required 
of him by the Governor,” etc. The 
term ‘‘fiscal concerns’’ is broad enough 
to cover receipts; and besides “receipts” 
are expressly mentioned. To make 
these reports—annual and _ special— 
covering receipts as well as disburse- 


; ments, the Auditor may need to use the 


powers expressly given him to summon 
witnesses and to take evidence coneern- 
ing the acts of officials in any depart- 
ment. Such a proceeding, at least if 
under the direction of the Governor, 
would be “in the execution of his 





duties.”” No taxpayer can successfully 
resist process to appear, with books and 
documents, and to give evidence for such 
purposes. 

The difficulty we have found in this 
case is that the Auditor’s contentions 
go far beyond those of investigation— 
either upon his own initiative or under 
the instructions of the Governor. His 
contentions involve (to repeat for the 
sake of clarity) an assertion of power 
to revise and reassess taxes. That 
power we hold the Auditor has not. But_ 
if the same investigation had been initi- 
ated for and limited to the avowed pur- 
pose of obtaining pertinent information 
relative to the scope and interpretation 
of the tax statutes, or to the competency 
and efficiency of the tax administering 
officials, wé should have been unable to 
say that the Auditor had acted ultra 
vires the Organic Act. 

The decree of the District Court is re- 
versed, and the case is remanded to that 
court for further proceedings not in- 
consistent with this opinion; no costs to 
either party. 

November 23, 1926. 


‘Taxpayer Granted 
Extension of Time 


G. C. M. 827. 

If the taxpayer defaults in connection 
with his first and second installments of 
tax and the collector does not send notice 
and demand for payment of the balance 
of the tax default, an extension of time 
may be granted for payment of the third 
and fourth installments where applica- 
tion for’ such extension has been made 
prior to the due date thereof, according 
to a memorandum decision of A. W. 
Gregg, General Counsel, Bureau of In- 
ternal Revenue. The full text of the 
opinion follows: 

An opinion is requested whether the 
Commissioner may grant A an exten- 
sion for the payment of the third and 
fourth installments of tax where the tax- 
payer defaulted in connection with his 
first and second installments of tax. The 
total tax for the year is 8x dollars, upon 
which payments were made as follows: 
March 15, 1926 





iS Dew See hae seen weee x 
Oe SB, BOEe a iss ow ween ae eleene x 
NB ooo /s he ehatave w-yW alk an ae 2x 


The taxpayer requests ‘an extension of 
time for the payment of the balance of 
he tax, namely, 6x dollars. The appli- 
cation of the taxpayer for extension of 
time was sworn to August 5, 1926, and 
received in the office of the collector Au- 
@ust 9, 1926, 

Section 270(b)2 of the Revenue Act of 
1926 provides that if any installment is 
not paid on or before the date fixed for 
its payment, the whole amount of the 
tax unpaid shall be paid upon notice and 
demand from the collector. The collector 
advises that notice and demand for the 
balance of the tax was not sent. 

Section 270(c)1 of.the Act provides as 
follows: 

“At the request of the taxpayer, the 
Comraissioner may extend the time for 
payment of the amount determined as 
the tax by the taxpayer, or any install- 
ment thereof, for a period not to exceed 
six months from the date prescribed in 
subdivision (a) or (b) for the pay- 
ment of the tax or an_ installment 
thereof. * * 9%” 

In construing this provision of law 
it is provided in article 1202 of Regula- 





tions 69 that the commissioner will not 
consider an application for an exten- 
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Illness of Bankrupt 


Valid Cause of Delay: 
In Asking Discharge 





IN THE Matter OF Rosario LA ROSA, A 


BANKRUPT; NATHANIEL FIsHER & CO., 

PETITIONER; CIRCUIT CouRT OF APs 

PPALS, SECOND CiRcuUIT, No. 33. 

The bankrupt in this case waited until 
near the end of the twelve-month period 
and then, through sickness, was unable 
to apply for discharge. 

The court decided that the District 
Court, in exercise of its discretion, was 
justified in extending the time if it be- 
lieved that the bankrupt was unavoida- 
bly prevented from applying for his dis- 
charge. ; 

The case was heard before Circuit 
Judges Manton, Hand and Mack. 

Remington & Meek, of New York City 
(Basil H. Pollitt, of Newark, N. J., of 
counsel) appeared for the petitioner. 


The full text of the case with the opin- 
ion by Justice Manton is as follows: 

Petition to revise an order of the Dis- 
trict Court for the Southern District of 
New York, which extended the bank- 
rupt’s time to apply for a discharge pur- 
suant to section 14a of the Bankruptcy 
Act (Comp. St. Sec. 9598). 

Nathaniel Fisher & Co., a corporation 
and a creditor, moved to vacate the or- 
der so extending the time. 

The motion was denied, and it seeks 
this review. Order affirmed. 

The petition asking for an extensiéh 
of time to file an application of the bank- 
rupt for his discharge in bankruptcy, in- 
voking in support thereof section 14a of 
petitioner was adjudicated a bankrupt 
petitioner was adjjudicated a bankrupt 
on September 13, 1924; that he surren- 
dered all his property and rights tg prop- 
erty, and has complied with the require- 
ments of the Bankruptcy Act and of all 


a 


-the orders of the court touching his 


bankruptcy. 

It asserts “that your petitioner” has 
been ill since the latter part of August, 
1925, and has not been well until on or 
about December 15, 1925.” It asserts 
that he could not cause his petition for 
his discharge as a bankrupt to be filed 
before because of this, and that he- was 
obliged to incur obligations for the pay- 
ment of counsel and advertising fees, an 
because of his illness he was unable to 
earn anything with which to meet these 
obligations. 

The petition to vacate the order ex- 
tending the ‘time in no way controverts 
the claim of illness set forth. 

The question is presented whether the 
bankrupt could wait until the last three 
weeks of the twelve-month period, during 
August and up to the 13th of September, 
before applying for his discharge, and 
then be excused because illness befell 
him. 

It is a sufficient reason within the stat- 
ute to establish that the bankrupt was 
sick and thus unavoidably prevented 
from applying for his discharge. In re 
Waller, 249 F. 187, 161 C. C. A. 223; In 
re Casey (D. C.) 225 F. 650. 

The motion is addressed to the reason-~ 
able discretion of the court. The bank- 
rupt would expect to apply for his dis- 
charge in the latter part of the statutory 
period in the ordinary course, and, hav- 
ing waited until the latter part of the pe- 
riod, he should not be deprived of the 
rights accorded him under the statute. 

In the exercise of a reasonable discre- 
tion, the District Judge was justified in 
holding that he was unavoidably pre- 
vented and in extending further time in 
view of his illness. In re MacLauchlan 
(C. C. A.) 9 F. (2d) 534. 

Order affirmed. 

November 1, 1926. 


Metal Balls Classed 
As Beads in Ruling 


New York, Dec. 3.—Borelli & Vitelli, 
of New York, won before the United 
States Customs Court in a ruling just 
handed down, involving the correct tariff 
classification of certain small metal balls, 








| ranging from about one-eighth to # little 
| more than one-half of an inch in diam- 


eter, each ball being pierced entirely 
through. The collector levied duty on 
some of the merchandise at 75 per cent 
ad valorem under paragraph 1428, 1922 
tariff act, as metal materials for use in 
the manufacture of jewelry, and on some, 
at 60 per cent under paragraph 1403 of 
the said act, as imitation pearl beads. 
The protestant, in challenging these as- 
sessments, claimed duty at but 35 per 
cent ad valorem under paragraph 1403, 
as beads “not including beads of ivory 
or imitation pearl beads and beads in 
imitation of precious oy semi-precious 
stones.” In sustaining this claim, Judge 
Sullivan concludes his dpinion as follows: 

“The uncontradicted testimony of the 
protestants’ witness is that this mer+ 
chandise is invoiced as ‘Boules,’ which 
means ‘beads’; that ‘they are metal 
beads that are pierced, to be used in 
stringing necklaces. * * * They ares 
beads’ imported loose, not on strings}; 
that they are not in imitation of precious 
or gemiprecious stones. It is clear to 
us ‘that this merchandise is beads, and 
that it is dutiable at 35 per cent ad 
valorem under paragraph 1403. We so 
hold.” p 

(Protests 118392-G-30267-25, etc.) 





sion of time unless such application is 
made on or before the due date of the 


| tax or installment thereof for which thé 


extension is desired. 

It is the opinion of this office that in 
view of the fact that the collector di 
not send notice and demand for pay- 
ment of the balance of tax upon default, 
and the application was made prior to 
the due date of the third and fourth in- 
stallments, an extension of time may 
granted for payment of the last two 
stallments. . 
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Settlement of British Coal Strike Progresses; 
Upward Trend of Canadian Trade Receives Check | 


( YEARLY 
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Foreign Trade 


Survey of Conditions 
| Of World Business 


Economic Situation in Central 
Europe Reported Gener- 
ally Improved. 


A wide diversity in the economic situ- 
ation of the nations of the world is re- 
vealed in the review of world markets 
in November, summarized from advices 
from American trade _ representatives 
abroad cabled to the Department of 
Commerce and just made public. 

In Great Britain, coal strike settle- 
ments are proceeding in the various min- 
ing districts, Employment in German in- 
dustries shows gain. Central Europe 


generally reports better conditions of | 


trade. Business depression is reported, 
however, in Norway and Denmark. 

The favorable trade situation of Can- 
ada, which has enjoyed its year of great- 
st prosperity since 1921, suffered a set- 
ack in November, with an increase in 


the rate of seasonal unemployment. The | 


unsatisfactory trade situation in Mexico 
became worse last month, and the pros- 
pect is considered dark. 

Some countries of Latin-America were 
reported as enjoying business activity, 
while others showed sluggishness or de- 
pression in trade. Cuban business im- 
proved under the stimulus of a better 
sugar market. 

Net profits on general trade in Japan 
returned a decline. In China, military 
operations hindered exchanges of com- 
modities, and was reported as the cause 
of labdr troubles. The entire. offering 
was sold at the first wool sale of the sea- 
son in New Zealand. 

Canada. 
ning of November showed a seasonal con- 
traction that exceeded the losses regis- 
tered on November 1, 1925, but the situ- 
ation continued to be more favorable 
than in any month of the years 1921- 
1925, owing to the important gains that 


have been shown for previous months al- | 


most continuously during 1926. 
¥ The late figures show large seasonal 
increases in logging camps and retail 
stores, and some improvement in mining 
employment. On the other hand, con- 
siderable curtailment, also of a seasonal 
nature, was recorded for manufacturing, 
transportation and construction lines of 
activity. 

Renewal for a period of two years of 
the assisted passage agreements, ar- 
ranged last year for farmers, farm 


‘ laborers and domestics from the United 


Kingdom is announced by the Minister of 
Immigration. It is estimated that nearly 
20,000 people took advantage of assisted 
passage rates to Canada from the United 
Kingdom last year. 

The city of Edmonton, Alberta, has 
been officially licensed as an air port and 
has the first municipal airdrome in Can- 
ada. A customs air port has also been 
established. 


British Coal Districts 


Making Strike Settlements 

Great Britain. Negotiations are pro- 
ceeding for further settlement by dis- 
tricts of the coal mining dispute. Agree- 
ments, said to involve periods of from 


two to five years, are reported for the | 


majority of the mining districts. 


A total of 428,000 miners were at | 


work on November 25. Restrictions on 
coal consumption inland have been re- 
moved and domestic rationing has been 
discontinued, but, the export embargo is 
still effective, and bunkering for vessels 
employed in foreign trade is permitted 
only under license. 

Belgium. Preliminary figures of the 


budget of 1927 show estimated receipts | 
of 9,577,000,000 frances and expenditures | 


of 9,415,000,000, leaving a surplus of 
162,000,000 francs. One-half of the gen- 


eral receipts will be absorbed by the debt | 


service. 
The budget provides for a debt amor- 


tization of 1,500,000,000 francs by the | 


end of 1927. 

2 Germany. There was a further decline 
in the number of government assisted 
unemployed during the last two weeks of 
October, this number dropping from 


1,340,000 as of October 15 to 1,309,000 on ! 


November 1. German Government 
finances showed a surplus of 168,000,000 
marks in the month of September. 

Total receipts for the first half of the 
fiscal year which started on April 1, 1926 
were 3,541,000,000 marks and expendi- 
tures 3,559,000,000 marks, leaving a 
deficit of 15,700,000 marks. However 
important amounts of tax receipts are 
expected toward the close of the year, 
so that it is said to be not improbable 
that a surplus will be recorded. 

German imports for October totaled 
1,148,000,000 marks, this figure including 
gold and silver in the amount of 158,000,- 
000 marks. Exports -were 882,000,000 
marks. 

There were noticeable gains in the im- 
ports of foodstuffs, cotton, and hops, 


while gains were re~istered in the ex- 


ports of foodstuffs « ‘nished goods. 
Czechoslovakia. <A s.ight improvement 
in the general economic situation has 
recently been noticed. 
Better stabilization of cotton prices 
has led to a greater degree of activity 
in the cotton industry; iron and steel 


works report a larger volume of new | 


orders, in part from Soviet Russia. The 
porcelain industry also reports better 
business and new orders from Great 
Britain. 

Coal fields are operating at capacity 


but the shortage in the available num- | 


ber of cars hampers sales both for do- 
mestic and export account. 

Austria has signified her intention of 
abrogating the latest customs tariff con- 


vention with Czechoslovakia, on March 


* 


1, 1927. This action follows delay on the 
part of Czechoslovakia in opening nego- 
tiations for a further convention. 

Italy. Further to protect Italian cur- 


4 a 
* 


ea 


Employment at the begin- | 


rency from fluctuations following upon 
commercial demands for foreign ex- 
change, the Minister of Finance has been 
authorized to purchase foreign money 
up to $100,000,000 to be used in connec- 
tion with the foreign loans made by 
Italian commercial and industrial in- 
terests. 

This sum is to furnish the borrowers 
with the necessary foreign exchange to 
meet interest and amortization charges 
on their loans at the same rate as that 
which their original loans were trans- 
acted. 


Great Activity Reported 
In Trade of Finland 


Finland. Trade in Finland during 
October was extremely active and a large 
favorable balance was returned for the 
month. 
industries are satisfactory and consider- 
able activity was the outstanding feature 
in trade during the month. 

The situation in the lumber industry 
was very favorable. Sales have been 


of this year’s stocks remain unsold. The 
indications last month toward an im- 
provement in the timber market have 
materialized, and during October the 
market was extremely active, 
larly with respect to next year’s sales. 
During October the paper market as- 
sumed a tone of dullness, largely as the 





result of a weakening tendency in prices. | 


Exports during October totaled 711,- 
000,000 marks and returned a surplus 
of 139,000,000 marks, which reversed 
the passive balance of 29,900,000 marks 
at the end of September to a favorable 


the first 10 months of the year. 


increase. 

The money market during October 
was characterized by easiness. The cost 
of living continues to decline, falling 
during October six points, while, on the 
other hand, the wholesale index advanced 
| two points. 


dexes showed a weakening tendency. 





existent in Norway for some time; dur- 
ing November it became even more in- 
tense. The present situation is largely 
due to the sudden appreciable rise in the 


value of the crown and the accompany- | 


ing financial instability. 

The former development has affected 
Norwegian industry adversely and in- 
activity is now quite general. The out- 
look is generally regarded as poor for 
all except shipping interests, which con- 
tinue to benefit from rising coal freight 
rates. 


| The money market remains extremely | 


| easy due to the renewed influx of foreign 
| speculative capital and the consequent 
| abnormal amount of money available. 
| The Bank of Norway has endeavored to 
| check the rise in the value of the crown 
through regulatory intervention but it is 
| apparently expected that parity will soon 
be reached. 
| The wholesale price index 
markedly during October from 196.7 to 
188. The labor market is quiet. 

Foreign trade during September re- 
sulted in a decreased import surplus due 
entirely to augmented exports and re- 
exports. , 

Denmark. Continued low industrial ac- 
tivity, increased unemployment and stag- 
nation in trade 
downward trend which has been evident 
in Danish economic life for several 
months continued during November. 


be held on December 2. This action was 
necessitated through the recent failure 
of the Government to pass the proposed 
crisis relief legislation. 

The exchange rate, the money market, 





stability. 
to the 
| branches. 


Intdustrial activity is limited 
shipbuilding and 


Unemployment increased by about 10,- | 
000 during November and the total num- | 
of unemployed now approximates | 


| ber 
61,000. The previous record figure of 
57,700 was reached in 1921. 
portant wage agreements 
closed but several others are in process. 


| tion 
high but financial returns are as during 
the last few months, low. Foreign trade 
during September resulted in an import 
surplus of about 16,000,000 crowns, as 
against 4,000,000 crown during August. 

Lithuania. Lithuania’s foreign trade 


| by 5,700,000 lits. Exports were valued 
| at 17,900,000 lits and imports at 23,600,- 
000 lits. 

The balance, 


however, for 





ports being 182,906,500 lits and imports, 
| 176,921,200 lits. (Lit—$0.10.) 


| Polish Commerce Drops; 
| Balance Less Favorable 


| at the Bank of Poland show a steady 
| increase during the last several weeks, 
notwithstanding the 
| for foreign currency by importers, which 
| grew from 200,000 zlotys, daily in Sep- 
tember, to 400,000 zlotys in October. The 


State guaranty for the communal bonds | 
of the National Economic (State) Bank | 


has been recently increased by a presi- 
dential decree from 200,000,000 to 500,- 
000,000 gold zlotys (1 zloty, par—$0.193) 
or the equivalent in foreign currencies. 


Final foreign trade figures for Sep- | 
tember show. a decrease both in imports | 


| and exports, as compared with the pre- 
ceding month. Imports amounted to 
| 85,878,000 G. zlotys and exports, 114,- 


712,000 G. zlotys, as against 92,134,000 | 


imports and 128,557,000 exports in 
The favorable trade balance for Sep- 
| temper amounted to 29,339,000 G. zlotys, 
| as against 36,428,000 G. zlotys in August. 


of 


Gener] conditions in the export | 


very lively and only small quantities | 


particu- | 
| tons, against 241,000; gasoline, 295,000 | 


balance of nearly 110,000,000 marks for | 
Both | 
imports from and export to the United } 
States during the month continued to | 


Both the import and export price in- 


Norway. Economic depression has been ! 


dropped | 


show. clearly that the | 


The new Parliamentary election will | 


and prices have of late shown increasing | 


Some im- | 
have been | 


The volume of production and exporta- | 
of agricultural products continues | 


balance for September was unfavorable | 


the first | 
| three-quarters of the year is favorable | 
by 5,985,300 lits, the total value of ex- i 


Poland. Reserves of foreign currencies | 


increased demand | 
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| Gains in Employment 
In German Industry 


Finland Enjoys Trade Activity | 


While Norway and Den- 
mark Are Depressed. 


Rumania. 


| Situation Concerning Grants | 





| continues to increase, despite the slow | 


| movement of grain for export during the 
last two months. 

Exports for the first ten months of 
1926 totaled 31,229,800,000 lei (average 
rate of exchange for October, $0.0055) 
leaving a favorable balance of 2,400,- 
000,000 lei for the period under review. 
The above figures compare with the total 

| of exports valued at 29,300,000,000 lei 


and a debit balance of 1,073,000,000 for | 


the entire year of 1925. 


The outstanding increases in exports | 
| for 1926 are accounted for by the follow- | 
first nine | 


ing commodities (for the 
| months): Wheat, 193,477, against 4,190 
ttons in 1925; wheat flour, 80,708 tons, 
against 14,783 tons respectively; barley, 


328,478 tons, against 93,184; beans, 52,429 | 


tons, against 21,998; refined oil, 355,000 
tons against 208,000; salt, 75,000 tons, 
| against 23,000 tons, respectively, in 1925. 
Greece. Business continues slow with 
merchants showing an inclination to 
} avoid commitments. It is said in Greece 


| that this dullness may diminish since the | 


| new parliament convened November 26, | j 
| States, counties and cities for parks, 


| and the changes in official personnel 


necessitated by the November 7 election 


situation consequently cleared. 


The unprecedented drought continues 


| and garden products are rising. 





will now be completed and the political | 


| sowing has been considerably delayed | 


; and the government is planning to distrib- 
ute Manitoba wheat for winter sowing. 
The Italian-Greek commercial treaty 
4+-Was signed November 24. 
Egypt. The 1926-27 budget has been 
voted upon by the parliament with a 


| and mineral deposits on other lands be- 


under the isi in- | i i 
provisions of the general min | largement of the constricted portions of | 


| the river from Ogden Island ag far up- | 


; $15,000,000 increase in expenditures as | 


compared to 1925-26, and a net estimated | to ofl, gas, ofl chalé, coal pheanhaite axa 
| ’ S) ’ ’ e an 


| shortage of $7,000,000 to be drawn from 
| the Government Reserve Fund. 


Latest official government estimates of 
agricultural production place nearly all 
| crops at or above the normal yield, with 
the exception of sugar cane which is esti- 
| mated at about 99 per cent of normal. 
This 


year’s cotton is reported to be 


superior to that of last year in quality | laws do 


| 


} 


and ginning out-turn, but the grade is | 


slightly lower because of delayed picking 
in many districts. 

Turkey. Exportation from the Smyrna 

| area shows an increase and measures are 
being taken to improve the shipping 

| Situation in general. 

| tinue to be made on the Anatolian Rail- 
way system, control of which, it is re- 
ported locally, the Turkish Government 

| plans to take over. 


The Turkish Chamber of Commerce 
and Industry is reported to have advo- 
; cated the modification of the law on the 
| protection of industry, with a view to 
facilitating the free import of necessary 
| raw materials. Floating exposition on 
| board the S. S. Kara-Deniz has returned 

to Constantinople after a trip to the lead- 
ing Europe ports. 


Profits of General Trade 
Decline in Japan 


Japan. Net profits on general busi- 
ness in Japan declined in the first half 
of 1926, and it is believed in Japan to 
be probable the present half year will 
show a still further drop. Statistics com- 


per cent in the same period of 1925 and 
| 11.70 per cent in the second half of 1925. 

On November 26 it was reported that 
gold to the amount of 4,000,000 yen 


tions. The second forecast of this year’s 
koku (290,816,000 bushels), which is con- 
siderably smaller than the previous esti- 
mate. 
China. 
in the Yangtze region and North China 
continue to be adversely affected by mili- 
tary operations. With the advance of 
| the southern army into the Yangtze Val- 
ley, strikes and labor disorders are preva- 


under their control. 

Business in North China has been 
ment of troops southward to oppose the 
Canton forces, and railway 
have been further reduced by comman- 
deering of rolling stock for military pur- 
poses. Lack of transportation facilities 
for the shipment of silver has resulted 
in tightening of the money market in 
Peking and Tientsin. 

Prices of all foreign imports are ris- 
ing in response to depreciation of silver 
values. Declared exports to the United 


in October, an increase of $1,644,000 over 
Sevtember evports. 

India. Irregularity of rainfall in the 
jute-growing districts of India has 
caused a shortage of water for retting, 
| and supplies of the better grades ‘are 
| short. The market is firm but quiet, with 
| no immediate prospect of price advances 
| in evidence. 
| Local mills are well sunnplied and lit- 
| tle business is coming from Europe. 
General business continues to show signs 
of revival and merchants feel that trade 
during the winter months will be satis- 
| factory. , 
| WUneertainty, however, regarding the 
position of Bombay cotton mills is exert- 
| ing an adverse effect in that center. 

Philinpine Islands. General business 

[Continued on Page 9, Col. 1.J 


‘ j 
j 


would be shipped to America on Novem- | 
ber 28 to meet maturing foreign obliga- | 


rice crop places production at 56,000,000 | 


schedules | 


| 


Improvements con- | 


| 
| 
| 


| fornia, Minnesota, Oregon, Kansas, Ne- 


| Montana, 


| granted two sections in each township, 
or one-eighteenth of the township, for 





ee | to this subpect affecting the matter of | 
The favorable trade balance 


| varying from proposed statutes of limi- | 


| for the support or endowment of schools 


and as a result the prices of cattle feed | therein reservations of minerals. 


Fall | 


| leased products being had upon a royalty 


| ninth of the total area of the land in the 
n rcner s ; township. 
piled by the Mitsui Bussan Kaisha show | 


an average net profit of 11.40 per cent | 
; at the end of June, 1926, against 12.80 | 
shipping | 


| Wyoming, of school sections in place ag- 


Business and trade conditions State be indemnified therefor by the 


: | of survey, cordi i 
lent in Hankow and all other regions | 7, accocdings eae ae knews 


\ : l | taining to these titles, and for a nu ‘ 
again thrown into confusion by move- | t — 


| at time of admission, or at time of ap- 





States from all China totaled $14,127,000 | 


| metalliferous), any proceeds arising un- | 
| der the last-suggested provision to be 





Inland Waterways 


Disposition of Land 
Discussed in Letter 
By Secretary Work 


to States Outlined to Chair- 
man of House Public 
Lands Committee. 


[Continued from Page 1.] 


school-land grants to the States, and | 


tations upon proceedings and confirma- 
tions of title in certain instances to an | 
enlarged or new grant to States of the 
mineral deposits found in school sections. 
Particular reference may be had to House 
Resolution No. 11978, House Resolution 
No. 11890, and Senate Resolution No. 
564. Senate Resolution No. 3901 pro- 
posed a grant of all unreserved public 
lands to the States in which located. 
Policy as to Reservation. of Minerals 
from Grants. It has been the practice of 
Congress to make liberal grants to States | 


and other institutions, to railroads to en- 
courage the building of transportation 
lines, and various other grants designed 
to aid or encourage desirable enterprises. 
In such grants it has been the general | 
policy to reserve known minerals. (Min- | 
ing Company v. Consolidated Mining | 
Company, 102 WU. S., 167; Barden v. 
Northern Pacific Railroad Company, 154 
U. S., 288.) 

Numerous grants of small areas to 


aviation fields, and other public purposes 
have also been made, and for a number 
of years it has been the practically uni- | 
form practice of Congress to insert 





Mining Laws Noted. 


Disposition of Minerals: Mineral de- | 
posits of the United States so reserved 


longing to the United States have been 
disposed of for the past 50 or 60 years | 


ing and coal-land laws. In 1917, a potash 
leasing law was enacted, and in 1920 the 
so-called general leasing law, applicable 


sodium was enacted, disposition of such 


basis and in areas deemed by Congress 
sufficiently large to encourage and war- 
rant exploitation. The general mining 
laws do not apply to Michigan, Minne- | 
sota, and most other eastern and midwest 
states. The mining and general leasing 
apply to all the western states 
and to Arkansas, Florida and Louisiana. 

School Grants to States: In school 
grants by Congress to the western States 
and to Arkansas, Florida, and Louisiana, 
mineral lands known at time of approval | 
of survey, or at time of admission of the | 
State, if surveyed prior thereto, were 
reserved to the United States, the State 
being allowed to take other lands of 
equal acreage in place thereof. (See 
Mining Company v. Consolidated Min- 
ing Company, supra; and United States 
v. Utah, 245 U. S., 563.) 

Ohio, Indiana, Illinois, Missouri, Ala- 
bama, Mississippi, Louisiana, Michigan, 
Arkansas, Florida, Iowa, and Wisconsin 
were granted one section in each town- 
ship, or one-thirty-sixth of the area of 
the township, for school purposes. Cali- 


braska, Colorado, Washington, Dakota, | 
Idaho, and Wyoming were 


school purposes. Utah, New Mexico, 
Arizona, and Oklahoma were granted 
four sections in each township, or one- 


Total Area of Grants. 

The total area granted Arizona, .Cali- | 
fornia, Colorado, Idaho, Montana, New 
Mexico, Oregon, Utah, Washington, and 


gregates a total of 49,276,303 acres, of | 
which there remains unsurveyed an area 
of approximately 3,381,919 acres. 

As intimated, provision is made in the 
various grants that where any portions 
of the areas granted in place for the 
support of schools are reserved because 
of their known mineral character, the 





right to select an equal area of other 
lands. The grants to States made no 
provision for the issuance of patent, the 
title either vesting or failing to vest in 
the States upon admission, or approval 


mineral or nonmineral character. This 
leaves an undesirable uncertainty apper- 


of years the Department has recom- | 
mended the enactment of legislation to | 
cure this situation. It was suggested 
that provision of law be made that’ as 
to lands heretofore surveyed, absolute | 
title should vest in the State, unless pro- 
ceedings were brought on the ground of 
the known mineral character of the land | 


proval of survey, within six years from 
the date of the act, or as to lands here- | 
after surveyed, within six years after 
the date of approval of survey, and that 
as to any sections heretofore purchased | 
in good faith from the State and there- 
after found by decree of court or by judg- 
ment of the department to have been 
known mineral lands, to accord the trans- 
ferees the right to a patent for the sur- 
face of such land, with a preference right 
to lease the mineral deposits (non- 


divided, 50 per cent to the State and 50 
per cent to the United States. 

House Resolution No. 11890 and Senate 
Resolution No. 564 propose to enlarge 
the grants heretofore made, or to make 
a new grant to the several States of the 
mineral deposits in such sections. Sen- 
ate Resolution No. 3901 would grant all 
lands and minerals, unreserved, to .the | 
States. l 
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Navigation 


Plans for Improvement of St. Lawrence 


Discussed in Detail in Report by Board 


Single and Double Stage Development Considered as the 
Route From Great Lakes to Atlantic. 


Two plans for a canal from the 
Great Lakes to the Atlantic Ocean, 
via the St. Lawrence River, are pro- 
posed in the report of the Joint 
Board of Engineers of the St. Law- 
rence Waterway Project, of which 
Herbert Hoover, Secretary of Com- 
merce, is chairman. The first sec- 
tion of the report, printed in the 
issue of December 3, advised joint 
deepening of the St. Lawrence chan- 
nel, and joint consideration both of 
navigation and development of 
water-power. 

Different plans were described as 
suggested by the American and the 
Canadian members of the Board re- 
garding the extent of deepening the 
channel, and the placing of dams 
and plants for utilization of power. 
The report continues as follows: 

The installed capacity of the power 
houses of the single-stage development 
based on the summer head and flow, and, 


| including spares, is 2,826,000 horsepower. 


The installed capacity of the two-stage 


development, on the same basis, is as 


follows: 

Lower power house, Barnhart Island, 
1,808,600 horsepower. 

Upper power house, 
406,000 horsepower. 

Total, 2,215,000 horsepower. 

136. The fact must be appreciated that 
the additional capacity proposed in the 
single-stage development is not a meas- 
ure of power which can be delivered. 


Ogden Island, 


Except for the slightly less efficiency of | 
the machinery of the Ogden Island pow- | 
erhouses, which would not materially af- | 


fect the total, the power that can be 


delivered depends on the flow of water | 


available, which will be less than the 
installed capacity of the plants for the 


' considerable part of the time. 


137. As for winter operation, the pool 


| formed by the single-stage development 
is so wide and deep as far upstream as | 
will | 


Ogden Island that an_ ice cover 
form over it promptly. The plans and 
estimates provide for the eventual en- 


stream as Lotus Island (at the foot of 
the Galop Rapids), to the extent neces- 
sary to secure current velocities not ex- 


| ceeding 2.25 feet per second, in order to 


assure satisfactory ice conditions in 
winter. 
One Area For Navigation. 

The contracted section from the foot 
of Lotus Island to the head of Galop 
Island, 2.5 miles in length, is to be given 
the area required for satisfactory navi- 
gation only, and is expected to have an 
open channel in winter; but the extent of 
this open water would be too limited to 
be of serious consequence in winter 
operation. 

188. The amount of channel enlarge- 
ment required to asure satisfactory win- 
ter operation cannot be predicted ifi ad- 
vance with certainty. It is proposed to 


execute initially only such enlargement | 


as is necessary to insure satisfactory 
navigation conditions, and to prosecute 


| this enlargement after the pool has been 


created, when dredging can be done more 
advantageously, until satisfactory winter 
operation is secured. The control of the 


| head through the section afforded by the | 


control gates at the Galop will afford a 


means for insuring the winter discharge | 


capacity of the river during this period. 

139. In the two-stage development some 
enlargement ofthe channels in the eight- 
mile reach, between Odgen Island and 
winter operation. Above Ogden Island 
the enlargement required will be iden- 
tical with that required in the single- 
stage development. This enlargement 
must be completed before the complete 
scheme is put in operation, in order, to 


| insure control of the winter flow and 


provide uninterrupted power at the Og- 
den Island plant. 

140. It is assumed that proper control 
will be exercised over the ferries operat- 
ing between Ogdensburg and Prescott 


to prevent the ice situation from being | 
| aggravated by the breaking up of the 


ice sheet between these towns and Galop 
Island by these agencis. 
Comparative Costs Stated. 

141. The cost of the single-stage de- 
velopment, including the full channel en- 
largement to insure satisfactory winter 
operation, is estimated at $235,000,000. 


| The cost of the two-stage development is 


estimated at $264,600,000. 
142. The United States Section of the 
Board recommends the single-stage de- 


| velopment as affording better navigation 


by eliminating one lock, and slightly 
more power, at a cost of $29,600,000 less 
than the cost of a two-stage deevlopment. 

148. The Canadian Section of the 
Board recommends the two-stage devel- 
opment on the ground that it can be 
carried out in two parts, so that the 
power from the upper development can 
be developed and marketed before the 
whole improvement is complied. It be- 


lieves that for this reason its overall cost, | 


including interest charges, will not be as 
greatly in excess of the single-stage de- 
velopment as appears from the compara- 
tive costs without interest charges. 
believes that the control over the flow of 
the river will be better assured. The 
flowage of land will be reduced from 
about 28,000 acres to about 18,000 acres. 

144. Whatever plan be adopted, there 
is a choice of sites for the dam and 
power houses in the vicinity of Barnhart 
Island that create the pool of the single- 
stage development, or the lower pool of 
the two-stage development. 

A suitable site for the dam exists at 
the foot of the Long Sault Rapids, on an 
are extending from the head of Barnhart 
Island to the foot of Long Sault Island 
and thence to the United States shore. 
With a dam at this site, the channel be- 
tween Barnhart and Sheek Islands would 
be utilized as a forebay channel to the 
power houses, which would be located at 
the foot of Barnhart Island. This gen- 


{ 


It | 


1 eral arrangement was contemplated in 
| the Report of 1921. 
Dam Locations Discussed. f 

For the 224 two-stage development it 
is proposed to supplement the capacity 
of this forebay channel by utilizing alsc 
the channel known as Bergen Lake, be- 
tween Sheek Island and the Canadian 
shore. The low banks prevent the use 
of this channel for that purpose at the 
high levels of the singlestage develop- 
ment. 

145. With the dam built at the foot of 
Long Sault Island, the navigation canal 
from the pool would leave the river at 
the middle of Long Sault Island. It 
would be 6.9 miles long. 

146. The second site for the dam is 
across the main river at the foot of Barn- 
hart Island. The foundation rock is here 
quite deep. With a dam at this site the 
navigation canal would leave the river 


be reduced to 2.9 miles. The power houses 
at this location are shown on the plans, 
either of which is regarded as satisfac- 
tory. 

147. The United States Section pre- 


foot of Barnhardt Island, since 
duces the length of the navigation canal, 
reduces the chance of local ice difficul- 
| ties in winter (since the section of the 





The 


| of the dam and power houses. 


| Canadian Section prefers the location at | 
the foot of Long Sault Island on account | 
there | 


of the higher rock foundations 
found, which it believes will lessen con- 
struction difficulties. 

The choice between the two locations 
is regarded as a matter of detail, to be 


determined. 
Either Location Feasible. 
148. The plans for the single stage de- 
velopment submitted with this repprt 


| nel at the foot of Barnhart Island. Those 


at the foot of Long Sault Island. : 
| the opinion of the board either location 
| can be used with either development. 

149. Whether the single-stage or the 





| 
two-stage development is finally selected | 
| as best meeting the joint interests of | 


| the two countries, the board points out 
| that the use of water at the power 
| houses and the operation of the sluice 


flow of the river, should be under the 
control of an international board. That 
board should be clothed with full author- 
ity to take such measures as will insure 
the regularity of flow that is necessary 
in the interest of navigation in the lower 
river, and of the power houses down- 
| stream; and to insure such flows as will 
maintain the levels of Lake Ontario 
within proper limits, while preserving 
| the volume of flow required to prevent 
injury to navigation below Montreal. 
150. Alternative plans considered.—Of 
the various alternative plans for the im- 
provement of the International Rapids 


quiring especial 
| time is that for navigation and power 
development proposed by the Hydro- 
Electric Commission of Ontario and 
designated as Scheme “B”. 
| vided for a_ two-stage 





posed by the Canadian Section herein, 
| except that the lower pool was to be held 
at elevation 210, or 14 feet below the 
elevation proposed in this report. At 
this low elevation a large amount of ex- 
| eavation would be required to 


the lower pool; and an enlargement to 


necessary for satisfactory cf 
| winter operation would be excessively 


| proponents. 
Proposals Rejected. 
On the other hand, the higher head at 
the Ogden Island power plants, amount- 
ing to about 30 feet, reduced materially 


| of the upper head. 


through the river during the winter, and 
only such channel enlargements vere 


gation. ; 
152. The cost, on estimates paralleling 
| those herein presented for a single-stage 
and two-stage development, would be 
| $254,000,000. 
153. The studies of the board, and its 
investigations of power plants operating 
under similar climatic conditions, show 
conclusively that it is neither feasible 
nor desirable to maintain an open chan- 
nel through this section in winter when 
it is improved for power. Even with 
the present current velocities the ice 
has at various times caught across the 
river in the quieter reaches of the sec- 
tion, starting an ice pack which quickly 
attained large proportions and raised the 
river level by as much as 10 feet. The 
likelihood of the ice catching to form 
ice jams would be increased after the 
river has been improved, on account of 
the greatly reduced current velocities. 
It is certain that an open channel 
through this 35-mile stretch could not 
be maintained without ice breakers; and 
all experience shows that a reasonable 
| number of ice breakers could not be 
depended upon to keep open continu- 
ously so long a channel under these 
conditions. If, however, an open chan- 
nel were maintained by such means, the 
accumulation of ice below the power 
houses of the lower poo! at Barnhart 
Island would raise the tail-water level 
at these power house to such an extent 
that their output would be greatly cur- 
tailed. 
To be continued in the issue of 
| December 6. 





at Robinsons Bay, and its length would | 


fers the location for the dam at the | 
it re- | 


pool above the power houses is ample | 
| to insure a firm ice cover), and simpli- | 
fies operation through the juxtaposition | 


THe UNItev States DAILY. 


Milwaukee Damaged 
_ By Water Diversion, 
Contractor Testifies 


| Evidence of Injury to Pilings 
| Cited in Suit Against Chi- 
cago Drainage 

Canal. 


Testimony was taken on December 8 in 
the hearing on thé Chicago Drainage 
Canal water diversion case, regarding 
damages alleged to have been suffered 
by the cities of Milwaukee, Wis., and 
Buffalo, N. Y., as a result of the lower- 
ing of the level of the Great Lakes. The 
hearing of evidence for the complainant 
States will be continued next week. The 
cross-examination of Col. Hugh L. 
Cooper, builder of the Keokuk and Mus- 
cle Shoals hydroelectric developments, 
will take place December 6. The hear- 
ings are being held before Charles Evans 
Hughes, as special master for the Su- 
preme Court of the United States. 

Damage Is Claimed. 

Evidence as to the damage alleged to 
have been done to the city of Milwaukee 
was presented by A. T. Jackson, as coun- 
sel for Wisconsin, who called witnesses 
who testified that about $100,000,000 
worth of the buildings in the “down-town 


| section” of Milwaukee were built on piles 
| which had been damaged and buildings 


threatened by the lowering of the level 
of the water. 


John Dolman, a Milwaukee contractor, 





settled by the constructing agencies after | 
| the general type of development has been | 
| case presented in evidence. 
show the dam across the main river chan- | 


for the two-stage development’ show = | 
n i 


gates, which with the wheels control the | 


Section submitted to the International | 
| Joint Commission in 1921, the one re- | 
consideration at this 


This pro- | 
development | 
| broadly on the same lines as those pro- | 





secure | 
suitable channels for navigation through | 


| important group of imports 
costly and was not contemplated by the | 


| the cost per horsepower of development | 


proposed as would be necessary for navi- | 








testified that the usual depth of piling 
was about 55 feet, and that the, piles 
were cut off at from one to two feet 
below the water line. Below the water 
level, piling remained in practically per- 


| fect condition indefinitely, while above 


the water line it rotted away, he testi- 
fied. The recession of the water in the 
Great Lakes had caused the rotting of 
the upper portions of piles under struc- 
tures in Milwaukee, one instance being 
cited and a portion of the piling in the 
Mr. Dolman’s 
specimen consisted of a section of piling 
about a foot in diameter and four feet 
long, the upper 12 inches rotted to a 
diameter of about six inches, the lower 
section virtually perfect, with the orig- 
inal bark of the tree still clinging to the 
wood. 
Cites Cracked Chimney. 

He testified that in his experience, 
which goes back to 1880, the piling was 
always in good condition to within 9 to 
12 inches of the water level, and that he 
had recently uncovered some four-inch 
planks which had been below water for 
many years, and were undamaged except- 
ing as to color. He blamed the rotting 
of the piles in Milwaukee on the reces- 
sion of the water level in the canal and 
river. The rotting of the piles, he said, 
was responsible for the damage and 
cracking in the chimney of a power plant 
which was the chief example which he 
presented, and from whose foundations 
came the section of piling which was 
presented in evidence. 


| Japan Sells Rumania 


Most of Its Cotton 


Usurps This Nation in Supply- 
ing Unbleached Cloth to 
Be Used in Sheeting. 
Japanese manufacturers have taken 


first place in the Rumanian market for 
cloth of unbleached cotton, which during 


| 1921 and 1922 was led by the United 


States, according to a report to the De- 
partment of Commerce from Bucharest. 
The full text of an announcement on the 


aa | subject, issued by the Department on 
secure the low velocities regarded as | 
ice-covered | 


December 1, follows: 

Textiles have long constituted the most 
into Ru- 
mania, and among textile imports cotton 
sheetings: have always held an important 
place, according to a report from Consul 
J. Rives Child, Bucharest, made public by 
the Department of Commerce. Despite 
the development of a local industry, im- 
ports of cotton sheetings have shown a 


. | steady increase from year to year. 
151. The operation of this scheme was y 


based on maintaining an open channel | 


In 1914, Rumania imported 1,305,000 
pounds of gray or unbleached cotton 
cloth valued at $356,000. In 1925, im- 
ports of this commodity amounted to 
8,391,000 pounds worth $3,860,000. In 
1921 and 1922 the United States was they 
principal source of the Rumanian im- 
ports of gray sheetings, but has since 
been displaced in this trade by Japan, 
Czechoslovakia, and other European 
countries. Japan is now the leading 
source for these imports, much of its 
gain having been made at the expense of 
American goods. 


Importations of Pyrites 
Largest for Five Years 


American importations of pyrites will 
pass 800,000 tons this year, but exports 
of sulphur will fall off, according to the 
estimates recently made by the Depart- 
ment of Commerce. The full text of an 
announcement follows: 

For the first time since 1920 impor- 
tations “of pyrites into the United States 
will exceed the 300,000 ton mark. The 
official figures for the first nine months 
show entries of 289,877 long tons, which 
in itself is more than has been received 
in any full year period since 1920. 

Statistics covering exports of brim- 
stone from the United States during the 
first nine months of 1926 disclose that 
there has been a decline in shipments 
to foreign markets. Export shipments, 
however, of 629,401 tons in 1925 were ex- 
ceptionally large. In the first nine 
months of the current year 412,979 tons 
were exported in comparison with 469,- 
919 tons during the parallel period of 


41925. 
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Holiday Trade Good 
In Philippine Islands 


| generaliy unsatisfactory, 


Entire Offering Disposed of at | 
First Wool Sale of Season | 
in New Zealand. 


[Continued from Page 8.] 
is somewhat better, as a result of the 
approaching holiday trade. 

The Manila copra market of the past 
week showed an easier tendency, but 
provincial markets continued firm. Ar- 
rivals at Manila were again heavy and | 
all oil mills operated. 

The price of provincial resecado (dried 
copra), delivered at Manila, is now 
quoted from 12 to 12.25 pesos per picul 
of 139 pounds. (1 peso equals $0.50.) 

A somewhat weaker tone in foreign 
markets resulted in very little trading 
in abaca last week and the market was 
quiet but firm. Production continued 
slightly under normal for the season. 

Except for a slight decrease in Grade 
L, prices remain at 40 pesos per picul 
for Grade F; I, 35.50; JUS, 27, and JUK, 
23. Grade L is now 21 pesos. 

Netherlands East Indies. 

rnal disturbances 
suppressed, except for operations at Ban- 
tam on the West Coast of Java, where 
fighting on a small scale continues. It 
is generally believed, however, that mar- 


Recent in- 


tion is‘not alarming. 

As the year draws to a close it is evi- 
dent that the economic condition of Java 
is considerably better than at this time 


last year when drought conditions pre- | 
Sumatra import markets are at | 
present heavily overstocked and trading, | 


vailed. 


in Java have been | 


* buying on the part of agriculturists in | 


/ some difficulty is being experienced in 





in consequence is dull, but there are evi- 


dences that conditions will improve as | 


soon as stocks are cleared from the lead- 
ing ports. 


| the higher schedule of duties under the 


With the fall in rubber prices there | 


has of course 
activity, but there is reported to be sound 
basis for continued prosperity in Suma- 
tra. 

Australia. The increase in 
rates provided for in the New South 
Wales budget has been declared effective 
as of November 24. 


Increases affect commodities approxi- | 
mately as follows: Agricultural products, | 


5 per cent; coal, 30 per cent; livestock, 


25 per cent; wool, 25 per cent; and petrol, | 


kerosene and lubricating oils, 10 per 
cent. 

Pagsage of the publications tax, which 
would levy a charge of one half penny 
each, is regarded in Australia as doubt- 
ful. Waterside workers are refusing to 
work overtime after 5 p. m. and it is 
reported in Australia to be likely that 
compulsory arbitration will be resorted 
to in an effort to effect settlement. 


Wool sales at Sydney during the week | 


have brought the season’s record price 

%.35% pence per pound for greasy 

erino. Wheat remains dull and un- 
changed. 

New Zealand. Representatives of all 
wool-consuming countries attended Well- 
ington’s first wool sale of the season, 
held on November 15, and approximately 
90 per cent of the 11,000 bales offered 
lower, the turnover and receipts were 
were sold. Although prices were slightly 
satisfactory under existing circum- 
stances. 

Bradford buyers were the chief pur- 
chasers, while American representatives 
displayed interest in specials. Continen- 
tal buyers were somewhat inactive. 


Argentine Import Trade 


Noticeably Improved 

Argentina. Argentine import trade im- 
proved noticeably during November as 
a result of seasonal activity in connection 
with cereal harvests. Relief from ocean 
tonnage shortage in the River Plate trade 
has been observed and there is a corre- 
sponding increase in export shipments. 

Money is easier and exchange is ris- 
ing, but the credit situation still cails 
for a cautious attitude on the part of 
shippers to that market. 
most crops are favorable, and the wheat 
yield is in excess of expectations and of 
good quality. 

A large part of the grape crop in 


Prospects for | 


beeri some recession of | 
| average level, but many cable orders are 





| to pay unusually high wages to secure 


| freight rates, with especial hardships to | 


Mendoza Province was destroyed by frost | 


early in November. The economic conse- 
quences are, however, expected to be 
only local. 

Congress has been called in extra ses- 
op for December 1, primarily for ac- 
zon on the 1927 budget. 

The Province of Cordoba has _ re- 
quested authority to float an internal or 
external consolidation public works loan 
of 40,000,000 pesos and the Province of 
Buenos Aires is now receiving bids on 
internal consolidation loan. Export mar- 
kets have been quiet. 

Brazil. The outstanding 


event in 


Brazil during November was the Presi- | 


dential inauguration which took place 
on the 15th. 

From the trade standpoint conditions 
were characterized by small exporta, 
rapid exchange depreciation, 


porters, 


tion will be effected, important remit- 
tances for loan service payments of the 
Sao Paulo Government, and minor politi- 
cal disturbances in the interior. 
Action of the new administration 
connection with amnesty to political 


risoners, the existing state of siege in . : 
ere — s | threatens to affect mining operations. 


many parts of the Republic, and censor- 
ship of the press is awaited in Brazil. 
The Government is reported to be desir- 
ous of negotiating a foreign loan for the 
purpose of stabilizing the currency. 

Due to recent decline in exchange 
coffee prices are much higher, and the 
textile industry is beginning to benefit. 
Large domestic stocks are starting to 
move and interior buying is commencing. 

Daily entries of coffee into Santos are 


in | 





and an | 
~ apathetic attitude on the part of im- | 
Additional facto:s are the un- | 
certainty of the level at which stabiliza- | 





to be increased to 42,000 bags to take | 


| time in December or January. 


| October Trade of Peru 


| Smallest i ive Years 
kets have not been affected and the situa- est in Five Years 


| month trade was at its lowest ebb since 


| 1, in order to avoid higher duties. A con- 
freight | 


| in bonds for the port and municipal works 


| fairly good. 


coffee are to be raised January 1. De- | 
mand for northbound tonnage is active 
due to fewer offerings. 

Chile. Chilean trade in November was 
reflecting the 
adverse situation in the nitrate region. 
The closing of additional nitrate plants 
has added to the already serious unem- 
ployment problem. 

Nevertheless, there has been increased | 


anticipation of favorable crops, which has 
arrested to some extent the decline in 
trade. In general, retail buying is re- 
stricted to the absolute needs of the 
public. 

The banking situation remains easy, | 
with a complete absence of inflation. | 
Bank collections are not difficult, but | 


collecting commercial accounts in the 
north. The conversion of Government 
monetary issues is proceeding at the 
rate of approximately 20,000,000 pesos 
monthly. 5 

Copper production has been maintained 
at the October level, although the prin- 
cipal mines are experiencing difficulty | 
from diminishing water supply. Despite 
the apparent nervousness of the Chilean | 
import market many merchants are op- | 
timistic for the future, and believe that | 
an improvement may take place some 





Peru. Mercantile and economic condi- 


tions in Peru were less satisfactory dur- 
ing November than in October, in which 


the postwar readjustment of 1921. A 
spirit of optimism persists, however, 
among the merchants, who are inclined 
to the belief that accumulated stocks will 
move more rapidly after January 1, when 


emergency import tariff measure becomes 
effective. 


Inventory stocks are, in general, at an 


being placed for arrival prior to January 


tract involving the issuance of $1,500,000 


project at Callao has been*awarded to 
American financial interests. 

The twenty-fourth regular session of 
the Peruvian Congress has come to a | 
close, but it is expected locally that an | 
extra session will be called to consider 
certain important measures. 

Exchange quotations for the Peruvian 
pound were at $3.56 on November 27, as 
compared with $3.65 on October 23. Col- 
lections on import accounts have not im- 
proved. 

Colombia. A good coffee crop and 
plenty of work for the laboring element 
has resulted in a generally prosperous 
condition throughout Colombia. The 
coffee crop as estimated by trade circles 
will be larger than last year. 

Merchants in the cities of Bogota, 
Modellin and Manizales are prosperous 
and buying goods freely. Commercial 
conditions in the Cauca river valley are 


The estimated ordinary income of the 
Government is believed locally to be suffi- 
cient to maintain the present program of 
public works, consisting principally of 
railroad construction, for five months | 
more, by which time it is believed that | 
an external loan will have been nego- 
tiated. The large demand for labor on 
the many construction projects has 
caused a shortage of workers on the 
plantations, which has made it necessary 





agricultural workers. 

The Magdalena river continues in 
good condition and boats have no trouble 
in plying back and forth. 

Uruguay. The buying public in Uru- 
guay is exercising caution in its com- 
mercial. transactions, and collections are 
less satisfactory than usual. 

Conditions in the southwestern grain 
area are generally good and harvests of 
wheat and linseed are excellent. It will 
be less than a month before the gather- 
ing of these two crops begins. 

Export and import shipments have 
been adversely affected by high ocean 


importers of American lumber. It is 
thought in Uruguay that reduction in 
lumber receipts may produce a tempor- 
ary shortage in Uruguay and bring 
about high prices. 

Exports of wool have been sluggish, 
but meat packing house operations are 
increasing after the pronounced slump 
of the past two months. 

Venezuela. Business continues good, | 
with bank collections fair and general 
trade prospects favorable. The forth- 
coming coffee crop is expected in Vene- 
zuela to be normal and should begin to 
enter the market in January. 

Exchange remains steady. 
production, exports and tank 
tonnage are increasing steadily. 

Trade in dry goods is improving and 
the hardware and drug business is fair. 
Work on the new docks at Maracaibo is 
proceeding favorably. 

Bolivia. The volume of business trans- 
acted in Bolivia in November was some- 
what smaller than in October, but was, 
on the whole, normal, except in textiles | 
and sugar, which lines were depressed. | 

Prosperity continues in tin, silver, and 
zinc mining, but this industry is re- 
ported to be disturbed over projected | 
legislation in Bolivian congress which 





Petroleum 
steamer 





Conditions in Mexico 
Grow Steadily Worse 


‘Mexico. The business situation in 
Mexico, which for some time has been 
unsatisfactory, grew steadily worse in 
November. Purchasing abroad has de- 
clined in practically all lines and the out- 
look for the immediate future appears 
dark. 

A very conservative credit policy is be- ' 


| cially those engaged 


‘actual buying power. 
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Prospect in Mexico 
Considered as Dark 


Economic Conditions in Latin 
American Countries Di- 
versely Reported. 


ing followed and bank loans have been 
reduced. The decline in value of the peso 
has retarded the import trade but is 
stimulating trade in native products 
somewhat, and the large industries, espe- 
in mining, have 
therefore, been placed in a more favor- 
able position. 

Guatemala. The general business de- 
pression which has existed in Guatemala 
for some time has been intensified by 
erratic fluctuations in coffee prices and 
options. Average coffee prices for the 
month were 1 cent below the October 


| average. 


The planters are holding their crops 
for more favorable prices and buyers are 
absorbing only such quantities as can be 
readily sold in Europe. The present crop 


is reported to be normal, but is about six | 


weeks late in maturing and as it is not 
yet ready for market there are no accu- 
rate estimates available. 

Money continues tight and collections 
are slow. 

Salvador. General business conditions 
in Salvador for the month of November 
were fairly good. The coffee market con- 


| tinues quiet with little or no visible de- 


mand. Exports were at a low average, 
which is normal for this time of the year, 


| and importations were heavy, continuing 


the recent upward trend. 

Costa Rica. There was but a slight 
favorable trade reaction during the 
month of November, but because of the 
difficulty of rural communication brought 


| about by continual heavy rains it was not 


so great as had been expected. However, 
banks report that foreign collections con- 
tinue to be satisfactory, although bad 


| transportation conditions make collec- 


tions from outstanding districts some- 
what slow. 

Building activities continue notwith- 
standing adverse weather. Coffee ship- 
ments to November 23 were 3,000 bags 
to London, 500 to Germany\and 150 to 
New Orleans. 

The coffee crop is expected to yield lo- 
cally from 35,000,000 to 45,000,000 
pounds. 
trend in the prices of foodstuffs during 
the month. 

Panama. Imports into Panama for Oc- 
tober were approximately $1,300,000 as 
compared to $970,000 in September. Re- 
tail business continues dull. ; 

The President has been authorized to 
negotiate a loan of $1,200,000 ,for the 
completion of the national highways on 
which work was recently suspended, and 
another for $100,000 for the construction 
of an aqueduct at Bocas Del Toro. 

An extension to the Chiriqui Railway 
was formally commenced by the Presi- 
dent on November 20. The contractor has 
subcontracted the work to an American 
engineering firm. 

Important tariff changes are under 
consideration by the national assembly. 


| Cuban Business Upgrade 


With Better Sugar Market 

Cuba. Business in Habana is again 
on the upgrade, largely as the result of 
the improved tone of the sugar market. 


There is a growing volume of trade and 


care is being exercised by the banks and 
conservative merchants that optimism is 
kept within bounds and that no inflation 
occurs. 

A more noticeable imprevement should 
result after. the initiation of the 1926-27 
sugar crop in January, when the en- 
hanced prices will be translated into 
Bidding on the 
new Central Highway has been reopened 
by the Government which rejected all 


the bids received in September and called |! 


for new offers for November 30. 
Government revenues in the first two 
weeks of November were heavy, due to 


the large deferred quarterly payments | 


of the sales tax. The Government an- 
nounced during the month that the total 
expenditures made from the special pub- 
lic works fund up to November 1, were 


$6,465,675. 
Porto Rico. General business condi- 
tions in Porto. Rico during November | 


improvement over 
1926, ad November, 


showed a decided 
those of October, 
1925. 

The strength of sugar prices is creat- 
ing a more generally optimistic feeling, 
and reports from the sugar districts indi- 
cate that the growing crop will exceed 
the 1925-26 harvest of 608,000 short tons, 
but will not equal the record produc- 
tion of 1924-25 when it amounted to 660,- 
000 short tons. Coffee picking continues 
with reported prospects that the crop 
will exceed last year’s production, which 
was estimated at approximately 30,000,- 
000 pounds. 

The heavy tobacco plantings are said 
in Porto Rico to indicate that the to- 
baceo crop will exceed the capacity of 


| the storage sheds but the quality of the 


coming yield depends upon weather con- 


Insular Department of Agriculture is 


emphasing the importance of producing | 


a high grade leaf. 


Shipments of fruit were light during | 


November and prices have weakened. 
San Juan bank clearings for the period 

November 1 to 27, inclusive. amounted 

to $17,104,000 compared with $14,771.- 


000 in the corresponding days of 1925 | 


and $16,539.000 for the entire month of 
October, 1926. 

Haiti. The coffee crop of Haiti is still 
coming in slowly with best deliveries 
in the south. Soffee prices in November 


were slightly higher than in the pre- | 


vious month, when there was a decline 
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Cost of Plumbing Fixtures Decreases | 


There has been a slight upward | 


Revision of Present 
ards Proposed at Depart- 
ment of the Interior 
Hearing. 


| A proposal that the Department of the 
Interior accept and announce a rule in 
oil shale claims, revising its present rule 
as to what constitutes a legal discovery, 
was made at a recent hearing held at 
| the Department. The proposal was pre- 
sented by R. D. Hawley, on behalf of a 
group of oil shale interests in the West. 

The hearing was on the question as 
| to what constitutes a sufficient discov- 
| ery to support the claim of an oil shale 
placer locator who ig seeking or intends 
to seek patent under the general leasing 
act of February 25, 1920. Spokesmen 
for the oil shale interests contended that 
the existing rule concerning “discovery” 
was not practical in its operation. 

The proposed rule, as gubmitted by 
Mr. Hawley, follows in full text: 

“Discovery” Is Defined. 

“A legally sufficient discovery to form 
the basis of a location of an oil shale 
placer claim appears where it is shown 
that oil-yielding shale is physically ex- 
posed or disclosed upon the claim, and 
the evidence is of such a character that 
a person of ordinary prudence would be 
justified in the further expenditure of 
his labor and means, with a reasonable 
prospect of success, in developing a valu- 
able mine. 


of such character as to show that the 
shale so exposed is a part or portion of 
| a formation or deposit which is known 


and-or development at other points to 
Mearry oil shale of value.” 
Effects Are Outlined. 


proposed rule would be, Mr. Hawley 
stated orally after the hearing, to bring 
the oil shale deposits back under the 
old mining law and under the same in- 
terpretations of the law as they have 
existed since the beginning of mining en- 
terprises in America. He also stated that 
if the rule of the department, as laid 
down in the case of Freeman versus 





result in inability to patent about 50 
| per cent of unpatented oil shale placer 
claims. 

| Asurances were given by Secretary 


| the general leasing act, on which the 
regulations are based, in recognizing 
patents, the department will “soften” its 
| regulations. This was in response to 
complaints that present regulations are 
unnecessarily harsh and restrictive. 
Among those who protested against in- 


department was 
T. Taylor, of Colorado. Mr. Taylor said 
that the construction placed upon the law 





that there apparently had been an effort 
on the part of field agent of the depart- 
ment to “harass claimants in obtaining 
patents.” 


get his patent.” 
“We feel,” said Representative Taylor, 
“that the Department might well exer- 


ward the claimants.” 
Declared Great Asset. 


greatest assets of the Government, he 


resources in the world.” 

Senator John B. Kendrick and Repre- 
sentative Charles E, Winter, both of Wy- 
oming, also spoke along similar lines. 
Representative Winter asserted that 
there should be a liberal interpertation 


lands instead of restrictions shutting 
out those who seek to develop the oil 
shale. 











10 Ol 


Stand. | 


| “Such evidence may be to the effect, or 


through geological evidence, exploration 


The effect of the acceptance of the | 


Summers, should stand as final, it would | 


terpretations placed upon the law by the | 
Representative Edward | 


had been unduly hard on claimants, and | 
Secretary Work stated, in this connec- | 
tion, that “all the department: wants to | 


know is that the claimant is comply- | 
ing with the law and we will help him | 


cise a little more sympathetic feeling to- | 


The oil shale deposits are one of the | 


said, and one the greatest undeveloped | 


of the law governing patents on oil shale | 
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It cost the housebuilder $106.02 for the bathroom fixtures for a six-room 
house if bought during November, at wholesale, as against a cost of $106.19 
during October, according to compilations of the Department of Commerce, 
made public in a monthly announcement issued on December ‘3. 
the same equipment, which includes bathtub, washstand, water closet, sink, 
rundry tub and range boiler, was $110.89 in November, 1925. 
cost $67.58 in 1923, so that the index fixure, relative to 1913, is 158.8 for 


The cost of 


The same items 


Decline in Business 


Under Last Year Is 





_ From Ships in Canal Noted in November 


Data on Report From 


| Department of War Issues 
| 
Authorities at 


Panama. 


11 small nonseagoing launches transited 
| the Panama Canal during the first 15 
days of November, with tolls from the 
former class of vessels aggregating 
$975,951.93, and on the launches $38.43. 


The full text of this report made pub- 
lic by the Panama Canal follows: 


| 
| 


| 
| 
| 
| 


A total of 222 commercial vessels and | 


| 222 commercial vessels and 11 small non- | 


1 
| seagoing launches transited the Canal. 
Tolls on the commercial vessels aggre- 


990.39. 
The daily average number of transits 


! 
| 
daily average tolls collections $65,063.46. 
| The average amount of tolls paid by each 
| of the commercial transits was $4,396.18, 


| 15 days of October. 

| In the following tabulation, the num- 
| ber of commercial transits and the 
| amount of tolls collected are shown for 
| the first 1012 months of the present cal- 
| endar year, together with the daily aver- 
| ages of transits and tolls: 

Totals for month 


Transits Tolls 
PPOWURI sco Pac. 479 $2,103,368.29 
PARER PERI a's.4-016.6:6,0 424 1,835,226.47 
DE owe daWnes ac 506 2,206,212.20 
PASTE sree: 88 Dawe bas 425 1,917,457.11 
DEM. 4 bela keieaw aac: 470 2,056,965.55 
MN ULEsasitwmiess 419 1,852,670.66 
BUG oss sksaaesaw. ens 456 1,980,719.67 
| August ........... 464 2,055,041.91 
| September ........ 446 2,019,626.42 
iQ RRNRE so crises > 445 1,989,213.93 
| Nov. (Ist 15 days).. 222 975,951.96 


Tls., 10% mos., 1926 4,756 
Tls., 10% mos., 1925 4,091 
Tls., 1012 mos., 1924-4,801 


20,992,454.17 
18,281,539.21 
20,100,292.20 


Daily averages 
Transits Tolls 
15.45 $67,850.59 


January 


. | gated $975,951.96, and on the launches | 
Work, that if C ss would “soften” | 82 . : 
a = — | $38.48, or a total tolls collection of $975,- | 


as compared with $4,502.98, for the first | 





: WEGTUALG <6 sles diaeeies 15.14 65,543.80 | 
It was developed at the hearing that Marck Pd sae te the 2 16.32 71,168.13 
| this country’s oil shale beds lie in the Ani 200... esse. 14.16 63,911.90 
| Menten of Hovada, UCR Gel Colorado, | aay oo... .....seceees 15.16 66,353.72 
| in what is known as the “Green River | June ............2+.5. 3.96 61,755.68 
Formation,” and comprise in all about SN ae eta 14.71 63,894.18 
| 10,000 square miles. — Be es LMS ceca A) os 14.96 66,291.67 
| Technical phases of the mining of oil September 14.86 67,320.88 
| shale deposits were discussed by several | Outober .............. 14.36 64,168.19 
mining engineers from the oil shale | yoy (ist 15 days)..... 14.80 65,063.46 
| meee Tls., 104 mos., 1926... 14.90 65,810.20 
Te: ————. fs ef ies, Ce es, F085... IRA. Ol eetey 
from the satisfactory prices of Sep- Tls., 10% mos., 1924... 13.44 62,813.41 | 
tember. 


The sugar crop is promising and prices 
are recovering somewhat. The demand 
for logwood is gaed, but it is difficult 
to get deliveries of this commodity. 

Merchandise stocks are smaller and 
imports in general are lower because of 
the curtailed purchasing power brought 
about by low coffee prices. 

The legislature is expected in Porto 


the Haitian government and a group of 


cultivation of sisal in the island. It is 
planned to devote 20,000 acres to sisal 
cultivation and to provide for official in- 
spection, grading and baling of all sisal 
fiber shipped from Haiti. 

Plans for extensive vegetable 


another American 
gressing. 

The credit position is easy but bank 
accommodations are less than last year. 
Government revenues for October, 1926, 
decreased by 20 per cent from those re- 
ceived on October, 1925. 
| Dominican Republic. Busines 
tions in the Dominican 
during October showing no 
ial change from the general dullness 
prevailing in September. Imports were 
slightly tess than normal and exports 
very light. The only exception to the 
' gereral slackness in trade was in the 
stes of the cacao and coffee crops. 
| Retail trade is sluggish and banks re- 


company are pro- 


| 


condi- 
Republic 
mater- 





‘ 


Rico to approve the contract between | 


American capitalists interested in the | 


crop | 
| cultivation of the Artibonite Valley by | 
ditions during the next few months. The | 


Excelsior Industry 
Surveyed in Report 





The manufactures of excelsior in the 
United States declined 8.6 per cent in 
1925, as compared with 1923, the pre- 
vious year in the biennial census of man- 
ufactures, according to statistics made 
| public by the Department 
merce on December 2. The comparisons 


Distribution of Goods Found 
Better, However, in Sur- 
vey by Commerce De- 
partinent. 


Slight declines were recorded in va- 


‘Department of Commerce 





Record Is Reported 
In October Output 
Of Crude Petroleum 


States Total Production Is 
Placed at 68,886,000 
Barrels. 


New records in the production of both’ 


crude petroleum and gasoline in the 
United States were established during 
the month of October, the Bureau of 
Mines of the Department of Commerce 
has announced. 

The total ouput of crude petroleum is 
placed at 68,886,000 varrels and that of 
gasoline at 25,762,000 barrels. 

The previous high record for produc- 
tion of crude petroleum, it is stated orally 
at the Bureau of Mines, was in May, 
1925, when the total output was 68,850,- 


| 000 barrels and the previous record for 
| gasoline was set in August, 1926, when 
| the total output was 25,416,000 barrels. 





| try, with the exception 


The announcement, in full text, fol- 
lows: 

Crude petroleum: The production of 
crude petroleum in the United States 


| during the month of October, 1926, as 
| compiled from pipe-line runs reported to 


the Bureau of Mines, Department of 
Commerce, amounted to 68,886,000 bar- 
rels, a daily average of $2,222,000 bar- 
rels, This represents an increase over 


| the daily average of the preceding month 


of 2 per cent, and the highest production 
ever recorded. 

Losses in output were reported in. all 
the major producing areas of the coun- 
of Oklahoma, 


| Texas (exclusive of the Gulf coast), and 
| California, but the gains in these dis- 


tricts more than overbalanced the de- 
clines in the others. Development work 
in the Ventura Avenue field and in Hunt- 
ington Beach extension was instrumental 


‘in boosting production in California to 


rious phases of domestic business for No- | 


vember in the weekly summary of busi- 
ness conditions issued by the Department 
of Commerce on December 3. The full 
text of the official announcement follows: 


Measured by the volume of check 


2 ; payments, business during the four weeks 
uring the first 15 days of November, 


of November was slightly behind that of 
the preceding year. New building con- 
tracts also were less than during Novem- 
ber of last year. Distribution of goods, 


| however, as seen from figures on carload- 


ings, was substantially ahead of last year. 
The production of bituminous coal and 


y | petroleum also registered advances over 
| of commercial vessels was 14.8, and the | 


the preceding year but the output of lum- 
ber and of beehive coke declined. 
Cotton Receipts Above 1925. 

Receipts of cotton into sight continued 
to decline from recent high levels, but 
were still considerably above those of 
last year. Receipts of wool at Boston 
and of wheat at primary markets showed 
substantial declines from a year ago. Hog 
receipts were also less than last year but 
cattle receipts increased. Exports of 
wheat, wheat flour and. corn were sub- 
stantially larger than in November a 
year ago. 

Wholesale prices averaged higher than 
in October, but were considerably below 
last year. Loans and discounts of Fed- 
eral Reserve member banks were higher 
than at the end of the previous month 
and a year ago. 

Interest rates, both on time and call 
loans, averaged lower than in the same 
month of last year, time money rates also 
being easier than at the end of October. 
Business failures were less numerous 
than in the previous month or in Novem- 
ber, 1925. 





Improvement Seen 
In Business of Cuba 





[Continued from Page 1.) 
participation of both bankers and con- 
tractors. e 

As an aftermath of the hurricane the 
Government allowed business concerns in 
the Provinces of Havanna, Matanzas, 
and Pinar del Rio until November 12 to 
pay the quarterly installment of the 
gross sales tax. _This was taken advan- 
tage of so generally that Government 
revenues in October were considerably 
below the revenues collected in other 
months in which quarterly taxes are paid. 
The first two weeks in November, how- 
ever, recorded heavy receipts and, it is 


| reported, will tend to bring up the total 


of Com- | 


were made on the basis of the value of | 


the product. The quantity of excelsior 
produced in 1925 was 194,889 tons, Wis- 
consin being the largest producer. Cotton- 
wood was the chief source of the produc- 
tion, 104,617 cords of that timber being 
consumed, out of the total of 187,554 
port that collections are subnormal, es- 
pecially in the country districts, where 
the number of overdue bills is very high. 
The total production of sugar in the 
1926 harvest of the Dominican Republic 
amounted to 394,033 short tons. Cus- 
tom receipts for October were $384,653 
as compared with $402,956 for the same 
month of 1925, while internal revenue 
receipts amounted to $306,659 in Octo- 
ber, 1926, against $227,479 received from 
| the same source in October, 1925. There 
| has been a total increase in government 


} revenue for the present year of $885,443. 


‘ 


for the second quarter of the fiscal year. 
According to figures released by the 
Cuban Government expenditures made 


| highest point since February. 


a daily average of 612,000 barrels, the 
As a re- 
sult of the rapid development of the 
Seminole field, Oklahoma eclipsed the 


; 500,000 barrel per day mark for the first 


time since September, 1925. The Pan- 


| handle district, aided by other compara- 


tively recent discoveries in West Texas, 
was responsible for the major portion of 
the increase in output of Texasy The 
usual effect of the approach of Winter 
was felt in the Rocky Mountain States 
and loses in production were recorded in 
all of them during October. 

Imports of crude petroleum fell off 
materially in October with the decrease 
in shipments from South America more 
than offsetting a small increase in re- 
ceipts of Mexican oil. 

Stocks of crude petroleum were again 
practically unchanged. East of Califor- 


| nia stocks were reduced only 600,000 bar- 


rels, in California only 35,000 barrels. 
This decrease, notwithstanding increased 


| production, reulted from a record in runs 
| to stills as outlined below. 





| ly 3,000 barrels per day. 


Refined Products: 
crude petroleum during October, 1926, 
amounted to 69,034,000 barrels, of which 


te 


Runs to stills of -< 


3,686,000 barrels was foreign crude pe- - 


troleum. This total represents a daily 
average of 2,227,000 barrels, the record 
figure for all time. The East Coast and 
Texas Gulf Coast districts registered ma- 
terial gains in refinery activity in 
October. 

Gasoline production again established 
record figures in October, when 25,762,- 


000 barrels, were produced, representing | 


a daily average of 831,000 barrels. This 
is an increase over the previous record, 
made during September, of approximate- 
Domestic de- 
mand for October was 23,488,000 barrels, 
a daily average of 758,000 barrels, which 


' was a slight increase over September. 


Stocks of gasoline on hand October 31, 


| 1926, amounted to 33,706,000 barrels, an 


increase during the month of approxi- 
mately 350,000 barrels. This was the 
first time since March that gasoline 
stocks showed an increase, and repre- 
sents the beginning of the usual late sea- 
son increases resultant from the de- 
creased use of motor vehicles. At the 
current rate of demand these stocks rep- 


| resent 40 days’ supply as compared with 


from the Special Public Works funds | 


up to November 1 were $6,465,675. 
cords used to produce the 1925 total of 
excelsior. 

The Department’s summary of the ex- 
celsior statistics is as follows: 

The Department of Commerce an- 
nounces that establishments engaged pri- 


| marily in the manufacture of excelsior 
| and excelsior pads, wrappers, etc., re- 
| ported products valued at $4901,085, a 
| decrease of 8.6 per cent as compared with 


$5,361,830 in 
census year. 

Of the 72 establishments reporting for 
1925, 14 were located in Virginia, 9 in 
New York, 9 in Wisconsin, 7 in New 
Hampshire, 4 in Michigan, and the re- 
maining 29 in 21 other States. In 1923 


1923, the last preceding 


| the industry was represented by 75 estab- 


lishments, the decrease to 72 in 1925 


38 days’ supply on hand in September 
and 50 days’ supply on hand October 31, 
1925. 

The refinery figures of this report were 
compiled from schedules of 333 refineries 
with an aggregate daily crude oil 
capacity of 2,772,000 barrels. These re- 
fineries operated during October at 80 
per cent of their capacity as compared 
with 82 per cant in September. 





Phases of Coal Industry 
Are Studied in Illinois 





The Bureau of Mines of the Depart- 
ment of Commerce has just announced 
the completion of a study of coal-mine 
royalties and leasing conditions in Dis- 
trict No. 7 in Illinois. The full text of 
the announcement follows: 

The results of a study of coal-mine 
royalties and leasing conditions in Ma- 
coupin, Sangamon, and Montgomery 
Counties, District 7, Illinois, are con- 
tained in Serial 27 
reau of Mines. This is the third of a 
series of reports on coal-mine royalties 
and leasing conditions in Illinois, results 
of similar studies in Districts 6 and 8 
having been published some months ago. 
In the preparation of this report, the 


| objectives were to obtain data which may 


| being the net result of a loss of 14 and a | 


| gain of 11. 


| 


Of the 14 establishments lost 
to the industry, 11 went out of business, 
2 were idle, and 1 reported paper wrap- 
pers as its principal products and was, 
therefore, transferred to the paper-goods 
industry. 


be used in the preparation of coal-mining 
leases so that the most important fac- 
tors in the lease governing the mining 
of coal may be set forth in unmistakable 


language and thus lessen the chances >» 


of litigation; and to provide a general 
knowledge of leasing royalties and values 


| in this section of the State of MIlinois. 


Bee a 


Copies of Serial 2780 may be obtained 


from the Bureau of Mines, Department a q 


of Commerce, Washington, D, C, 


780, issued by the Bu- » 


® eres 
% BER 
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Public 
Debt 


Is Proposed as Ideal 


_ System for Future 


Coordination of Land, Water 
and Air, Facilities Is 


Urged by Former 
Federal Official. 


[Continued from Page 1.] 
consider the problem of transporation 


| ‘as a single unit, in which the waterway, 


the railway, the highway and the airway 
should be merely coordinate parts of a 
single service, that service being to trans- 
mit goods or passengers to their destina- 
tion as and when desired. For those 
which must go more swiftly, the faster 
and more expensive means of transporta- 
tion should be used, for those in which 
cost is a greater factor than the element 
of time the slower and cheaper means of 
' transportation may be used. 

Other factors enter into the situation 
due to the fact that in many parts of our 
country there is no choice because only 


one or two means of transportation are | 


available and if goods are to be trans- 
ported only short distances they are lim- 
ited to the means at hand. Even in such 


places, however, if goods are to be moved | 


a long distance from the point of origin 


the problem immediately arises, where | 


and how best to transfer these goods to 


the mosteefficient means of transporta- 


tion. 

We are already recognizing this prin- 
ciple of lower pay for slower service in 
the different telegraph rates for night | 
letters and deferred cables, decreased | 
rates for night telephoning, increased 
postal rates for air mail, and higher rates 
for express as compared to freight rates. 

The chief difficulty confronting this 
rather ideal way of dealing with the | 
transportation problem lies in the fact 
that our various systems of transporta- 
tion have been built up by private in- 
dividuals and corporations with their own 
private funds and with the chief idea 
in. mind of establishing on a competitive 
basis a service which would attract traf- | 
fic and, consequently, greater dividends 
for their stockholders. 

Moderation in Competition. 

At a certain period in our history we 
have probably laid undue emphasis on | 
the idea of competition, particularly 
among carrier systems, but lately we 
have come to a realization of the princi- | 
ple that competition, like all other things, 
is good only in moderation and that the | 
chief principle which must prevail is the 
greatest good to the greatest number. 

The oldest system of transportation | 
in the United States was that of inland | 
waterways. Up to 1870 steamboating on 
our inland rivers was the chief means of 
communication. About 50 years ago, 
however, competition with railways drove 
traffic from the inland waterways be- | 
cause with the old flat-bottom boats 
drawing only two or three feet of water | 
they could not compete economically | 
with railways. 

There is a movement now on foot, 
however, to revive the use of inland wa- | 
terways; but its revival will proba- 
bly depend on the establishment of an | 
entirely new basis of coordination and 
cooperation with other systems of trans- 
portation rather than on a purely com- 
petitive basis. 

In this process of coordination the 
activities of the Government inevitably 
play a part. This can be best illustrated 
by the development of the motor truck | 
and their relation to the railways, and | 
which may possibly point to a solution of | 
the problem of coordination of the de- 
velopment of inland waterways and their | 
relation to the railways. 

The tremendous increase in the use of 
automobiles forced an equally great in- | 
crease of highway consrtuction to accom- 
modate the automobile traffic. These | 
highways once being established, it was a 
simple step for persons to begin hauling 
both passengers and goods for hire, 
utilizing the highways which had been 
paid for out of the public taxes. 

Consequently, when the large increase 
in passenger traffic and earnings which 
would probably have been the legitimate | 
expansion of the railways, was diverted 
to the automobile and bus traffic and | 
when the motor truck began to cut into | 
the freight earnings of the railways, the 
charge was made that the reason the 
motor bus and motor truck could compete | 
so successfully was because they had no 
item of expense of maintenance of high- 
Way or track replacement in their 
budget, which was paid for by all the 
taxpayers. 


However, they quickly perceived the | 


obvious answer, which was that inasmuch 
as the highways were paid for by all they 
were free to all, to the railways as much 
as any one else; and the railways have 
gone into the operation of bus and motor 


truck lines in conjunction with their own | 


railways and are thus able to move cer- 
tain classes of short distance package 


freight at a better profit to themselves | 


and better service to the public. 
Much in the same way it is probable 


other systems of transportation will 
come about through governmental activ- 
ity, and when they are developed they 
will be open to the use of all. The chief- 
factor, however, in their ultimate use 
will doubtless be the effectiveness with 
which they are linked up with railway 
transportation by means of joint rail and 
water rates, smooth and efficient connec- 
tions with the railways and particularly 


adequate terminal facilities. | 


Water Transportation. 

_ The Bureau of Foreign and Domestic 
Commerce, of which a district office has 
been recently established in Des Moines, 
is particularly concerned with the export 
trade and it is in connection with the 
ocean-borne export trade of the United 
States that the City of Des Moines is 
particularly concerned. We shall visual- 


| he stated. 


| credit. 
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Continuation Advised 
Of Floating Liabilities 


Regular Payments Said to Pre- 
vent Difficulties 
Economic Field. 


in 


Garrard B. Winston, Undersecretary 
of the Treasury, in an address just de- 
livered before the American Acceptance 
Council at its annual dinner in New York 


City, declared that the reduction of the | 
| national debt has been accomplished to 


such an extent that the Treasury can 
now handle it with a minimum of hard- 


| ship on its finances and without embar- 


rassment to the economic life 
country. 


A continuation of the floating debt at 


| about its present amount is desirable, 
Winston also declared | 


Mr. 
that the Third Liberty Loan maturity in 
September, 1928, presented a large finan- 
cial problem but not a dangerous one. 
The national debt, which amounted to 


24,000,000,000 in 1921, has been reduced | 
| to $4,500,000,000, the speaker said. The 
floating debt, he explained, exclusive of | 


the Third 
750,000,000. 
The address of Mr. Winston follows in 


Liberty loan, is about $1,- 


| full text: 


Great wars must be fought upon 


The immediate taxing capacity 


ize this question of water transportation 


| more easily if we remember that at the | 
present time it costs generally speaking | 


$20 to $30 to transport 1,000 bushels of 
wheat 1,000 miles on the high seas, from 
$60 to $70 on a.modern equipped Missis- 


| sippi barge and from $150 to $200 by |! 


rail. 

If it were possible for ocean-going lin- 
ers to proceed up our rivers to Kansas 
City and Minneapolis the advantage of 


water transportation would be obvious. | 
| This is, of course, not possible nor feasi- 
| ble, and the question therefore resolves 
| itself into one of depths of channel which | 
| may be considered practical and feasible. | 


Our engineers advise that given an 


| appropriation of $20,000,000 per annum | 


extending over the next six years it 
would be feasible to complete a depth of 


nine feet connecting Chicago and Pitts- | 


burgh with New Orleans and a depth of 
six feet up the Missouri to Kansas City 


and six feet through the Upper Missis- | 


sippi to the Twin Cities. Other great 


| arms of this system can be created up | 
the Tennessee, the Cumberland, and the | 


Arkansas rivers. - 

We should thus have a consolidated 
system having in its reach about 20 
States directly connecting by water 


transportation the central heart of the | 
countries. | 


United States with foreign 
This would not admit the larger ocean 


liners but it would admit sea-going boats | 


|on the greater depths and sufficiently 
large boats to make transportation eco- 


| of our inland waters. 

The Great Lakes-St. Lawrence Water- 
way contemplates a deeper channel than 
that of the rivers of the central basin, 
the depth in this case to be 25 feet, suffi- 
cient to allow large ocean liners to go 
to the head of the Great Lakes. 

When these two systems shall have 
| been completed, there will be a network 
of some 9,000 miles of waterways con- 


with foreign markets as 
other points on the system. 


well as the 
Obviously 


ply on these waterways are limited to 
the waterways themselves and their nat- 
ural feeders will be the railways and 
highways. * 

The usual 
rail haul is 
about thirty 
would give a 





trucking range as against 
at present considered as 
to thirty-five miles. 
fringe of some thirty miles 
on each side of these waterways where 
the coordination with truck haulage 
should take place. 

With this coordination of waterway, 
railway and highway our export trade 
should be greatly strengthened as 
| against foreign competition. 

A further coordination which is now 

| appearing on the horizon, both figura- 
tively and literally is the service of avia- 

| tion. This is the swiftest and most ex- 


of the’} 


nomical by water on the other reaches | 


eae | necting the interior of e United S s | 
that the development of inland water- | . erior of the United States 
ways and their coordination with the | 


the steamboats and barges which are to | 


This | 
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by borrowing, and it must also resort, 
in some degree, to inflation. 

When this country found that, to pre- 
serve its existence, it was obliged to 
spend three dollars for every dollar it 


could raise in taxes, and when its ex- | 


penses became as high as a billion dol- 
lars every two weeks, our security flota- 
tions were controlled not by an ideal, 


money. It was not what securities the 


Treasury wished to float, but what it | 


could float. 
We have found at the close of every 
| great war period, and the last was no 


fine handling of our finances, a debt 
| structure which was overweighted on the 
side of the floating debt, and with bond 
issues which appeared inconvenient. The 
| first problem which the Treasury had 
to face after the last war was a recon- 
struction of this war-built structure to 
one suitable for comfortable, permanent 
| quarters. 


| Restoration Begun 
In Last Administration 
A beginning had been made in the 
restoration of our finances to peace- 
time conditions during the previous ad- 
| ministration. Our budget had been bal- 
anced. But I think it is fair to say 
| that the reconstruction of the debt struc- 
ture was undertaken and has been car- 
| ried through by Mr. Mellon as Secretary 
of the Treasury. 


office in March, 1921. On February 28 
the national debt was over 24 billion dol- 
| lars, and of this 742 billion dollars ma- 
| tured within about two years. I shall not 
give you the details of Treasury opera- 
’ tions since March, 1921, but in less than 
| six years since that date we can see re- 
sults. The national debt has been re- 
duced over 42 
floating debt, exclusive of the Third 
| Liberty Loan, which now has a maturity 
of just short of two years, is about 
$1,750,000,000. a». 

You are not interested so much in 
| hearing of those difficulties in reconstruc- 
tion which have been met and passed, as 
in knowing what kind of a structure we 
now have in which for the future we are 
to live. In describing this structure I 


shall discuss certain features: the float- | 2 c 3 
: : | want no further reduction in the floating 
ing debt, the Third Liberty Loan matur- | ae. poe 


ity, refunding opportunities, the bonus, 
and debt retirement possibilities. 
Income taxes represent about 60 per 


while a small part of these come in 
throughout the year, the great bulk are 
paid on the quarterly tax payment dates 
of March, June, September and Decem- 
ber. The Federal Reserve Banks are the 


pensive system of transportation yet de- 


highway must be developed under Gov- 
ernment supervision because the right of 
way, i. e., the air lines and the landing 
fields, must be established by collective 
activity for the common good of all. 

In this field again there comes in the 


tion of merchandise, along the line of de- 
| sired speed of delivery. A survey of Eu- 
ropean aviation discloses that no one 
commodity can be singled out as partic- 
| ularly adopted for air traffic. 

| In one country shell fish is the main 
commodity carried. In another it 
flowers. In still another heavy machin- 
ery is the main item. In another it is 
the latest fashions in women’s clothes. 

The one determining factor is the speed 
|.with which the articles are desired. 

It would seem therefore that the Tdeal 
transportation system would be one 
which could accept any and all kinds of 
merchandise for transmission in any way 
the shipper desired. If he designates the 
swiftest method and is willing to pay the 
| cost it would be sent that way no matter 
what its bulk or weight. If he desig- 
nates the slowest and cheapest he should 
be accommodated. 

While all this is slightly ideal it is only 
slightly so as the idea of coordination in 
transportation methods is constantly 
growing ‘and much has already been ac- 
complished, enough to point the way defi- 
nitely in that direction as the goal of the 
future. 





ations Without Embar 


| the money market, and 


i i ; | Federal Reserve Banks to the Treasury’s 
exception, in spite of the remarkably | 


| tories. 
| ury operations without periodic embar- 


The present Administration came into | 





billion dollars, and the | 


cent of Government tax receipts, and | 


vised, and like the waterway and the | 


question of classification. and coordina- | 


is | 
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fiscal agents of the Treasury, and its 
checking accounts generally are kept 
with them. 
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Federal Reserve Banks represent money | 


withdrawn from the market. 

Unless a proper system is maintained 
so as to carry on the tax collections 
our cash balances with the Federal Re- 
serve Banks would rise to a peak on the 
quarterly dates, then drop to.a minimum 


| just before the next quarterly date—a 


c ; : | variation of, say, $300,000,000 between 
but by the practical necessity of getting | 


the high and the low points. So once 
every three months great sums of money 
would be taken from the commercial 
banks by the taxpayer, out of reach of 
paid into the 
account, interest 


thereby influencing 


| rates generally. 


The only remedy for such a situation 
would be later to redistribute these de- 
posits among the commercial banks upon 
some arbitrary basis which would in- 
evitably subject the Treasury to political 
pressure from time to time in favor of 
particular banks or particular terri- 
It is desirable to handle Treas- 


rassment to current business and to ac- 


| complish this purpose we need to have 


some automatic means of returning this 
money to the commercial banks. 


System Is Devised 


| To Accommodate Banks 


If on any tax payment period the 
Treasury has a maturing obligation to 
meet about equal in amount to the taxes 
it is to receive, the tax checks drawn 
upon the commercial banks come into 


the Federal Reserve Banks to the Treas- 
ury’s account and there is paid in the 
same period by the Treasury to the com- 


| mercial banks a like amount in payment 
| of 


interest and maturing Government 
securities. The transactions wash and 
do not affect the money market. 

Since there is no immediate change 
likely in the system of collection of in- 
ternal revenue, the Treasury should have 
maturities of principal and interest on 
every quarterly tax payment date about 
equal to the expected tax payment. The 
present floating debt, therefore, of $1,- 
750,000,000 represents about the amount 
which should be continually maintained 
so as to carry on the tax collections 
without disturbance to business. We 


The Third Liberty Loan represents 
somewhat of a problem. Of all of the 
Government war bonds it is the only one 
which has a fixed maturity date without 





| met currently out of its receipts. 
other hand, the principal liability on the | 


prior call date, so it is difficult to antici- | 


pate its payment. 


By purchases for the | 


sinking fund and out of surplus moneys | 


and by exchanges for long-time bonds | 


the original issue of $4,175,000,000 has 


| been reduced to $2,300,000,000 today, and 


by its maturity on September 15, 1928, 
we should have this figure down to $2,- 
000,000,000. 


. . . ' 
Meeting a maturity of this size on a 


single date is a major operation. We 
have, however, kept free from maturi- 
ties the five years succeeding that date, 
should they be needed, and barring disas- 
trous financial conditions, the Treasury 
should be able to solve the problem with- 
out embarrassment. This is particularly 
true since the operation does not mean 
the finding of new money, but simply the 
refunding of a maturing obligation. The 
Treasury would be returning $2,000,000,- 
000 to the public and borrowing the same 
amount. 

Passing by the Third Libertys, the re- 
mainder of the war debt is in good 
shape. The earliest maturity date is in 
1938, and the latest in 1956. All of the 
war issues have call dates varying from 
5 to 15 years prior to maturity. 

Commencing with the Second Libertys 
in November of next year, within six 
years there are over $11,000,000,000 of 
Libertys subject to call. If financing 
should become difficult in the future, ma- 
turities are spread out over a long pe- 
riod and, on the other hand, if financial 
conditions continue easy, the Treasury 
has these advantages by reason of the 
call privilege. 

With the exception of about $1,400,- 
000,000 of 3% per cent tax-exempt, First 
Libertys, the Libertys becoming shbject 
to call carry 4% per cent. If the inter- 
est rates at which flotations can be made 
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Mr. Winston Says Treasury Has Reduced Debt and Organized Finances 
So as to Discharge Its Oblig 


os 


of the Government is not equal to the | 
war demands and the Government must | 
resort to the past savings of the people | 


rassment in Future 


< 


| Bonus to Veterans 


Treasury balances in the | 


Called Big Problem 


Insurance Policies Totalling 
$3.100,000,000 to Mature 


in Single Year. 


are low, the Treasury, in such amounts 
as are convenient, can call at par and 
refund at lower interests. 

Secondly, surplus, that is, an excess 
of Government revenue over Government 
expenditures, has been an embarrass- 
ment to this country when, as in the 
30’s, we had no debt, and when, as in 
the 80’s, we had a debt but it was not 
callable. So long as the Treasury owes 
money which it can pay off at par, sur- 
pluses can be no embarrassment. With 
the Third Libertys out of the way, the 
other Libertys can be handled to advan- 
tage under almost any conditions which 
may arise. 

It has been our historic policy to retire 
our national debt promptly so that we 
may be ready for the next emergency. 
We must have, therefore, a debt struc- 
ture which permits this policy to con- 
tinue. 

This brings us to the considerable of 
when the debt may be retired. In this 
another factor enters. This is the sol- 
diers’ bonus, or, as it is legally called, 
the Adjusted Service Compensation Act. 
This, in effect, is an insurance plan with 
the insurance payable at the end of 20 
years or upon the prior death of the 
insured. 

There will, of course, be a certain num- 
ber of deaths before the expiration of the 
twenty years but it is now estimated that 
the Government’s liability at maturity 
should be $3,100,000,000. Congress has 
set up a plan to take care of this future 
Niability. Each year there is appro- 
priated a premium calculated to pay the 


current death claims and, if invested at | 
interest of 4 per cent per annum, to | 
meet the maturity value of the policies | 


at the end of the term. 

Were we an insurance company operat- 
ing normally, the plan would be subject 
to no objection; but in two features it is 
not normal. With a going insurance com- 
pany the maturities of its policies by 
death or otherwise are strung over a long 
series of years and its liabilities-can be 


soldiers’ bonus comes practically in a 
single year. This is one distinction from 
straight insurance. 

Again, there is no better investment 
than Government bonds and under the 
act our power of investment of the pre- 
miums is limited. 
had to invest in its own securities to 
meet its own liabilities. This is a de- 
fect inherent in any plan and can not 
well be avoided. 

Even though our right, of investment 
were enlarged, we could not invest in 
commercial securities all maturing in 
the year our liability accrued, nor could 
we throw such a block of commercial se- 
curities on the market at one time to 
realize cash. 


Bonus Is Classed 
As National Debt 


As a practical matter, then, 20 years 
hence the Treasury will be holding some 
$3,000,000,000 of its own securities and 


| will have a cash liability to meet of 


a like amount. This will necessitate rais- 
ing the money by a sale of new securi- 
ties on the market. In other words, we 
must consider the bonus liability as a 
debt maturity which will have to be 
refunded about 20 years from now. 

During the present Administration we 
have refunded old obligations into Treas- 
ury 4%’s, 4’s and 3%’s, to the extent of 
some $2,300,000,000, the earliest call 
date of which is 1944, about the time 
when the bonus refunding must come. 
Roughly, then, over $5,000,000,000 of 
Government obligations can not be paid 
until after 1944. 

This brings us to a consideration of 
the whole debt structure, not from the 
standpoint of when we have te pay but 
from the standpoint of when we may 
want to pay. 

Obviously we should not wish to post- 


pone the: opportunity of retiring debt | 


‘ 
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beyond the period within which, under 
ordinary circumstances, its retirement 
might be accomplished. We do not wish 
again to go through the earlier experi- 
ences of having an unusablé surplus. Let 
us consider, then whether the present 
Treasury bonds represent a reasonable 
amount of the debt which shold be call- 
able after 1944, bearing in mind that 
other issues of the debt, while callable 
earlier, need not be paid until later. 

The debt is today $19,400,000,000. Of this 
perhaps a little over $300,000,000 might 
be considered perpetual or very long 
term, the greater part of which is repre- 
sented by our green backs of Civil War 
days. We have then about $19,000,000,000 
which can be paid off in the next 30 years. 

There are three principal factors which 
are now material in the program of debt 
reduction. These are the sinking fund 
and the application of foreign repay- 
ments, which should not vary greatly and 
can be estimated fairly accurately, and 
the surplus which is, of course, exceed- 
ingly variable. 


Surplus of $100,000,000 


Is Estimated Annually 

It might be safe to assume in a busi- 
ness as great as the Government’s with 
an income and outgo of 7 or 8 billion 
dollars a year, that $100,000,000, or 
1% per cent of the gross turnover, rep- 
resents a surplus which on the average 
future sound finance will require. Tak- 
ing these factors into account, I think 
we should expect to retire about 12 of 
the 19 billions by 1944, leaving about 
seven billions to be taken care of after 
that year. 

We already have @ayable or callable 
after that date the $3,100,000,000 of 
bonus obligations and the $2,300,000,- 
000 of Treasury bonds. If it should be 
inexpedient to refund the $1,400,000,- 
000 of First Liberty 3%4’s, the period 
would be filled. 


in Government finance, there need not 
be any material increase in our.securi- 
ties callable after 1944. 

Looking at our debt structure as a 
whole, therefore, I think it is safe to 
make these points. A continuation of 
our floating debt at about its present 
amount is desirable. The Third Liberty 
Loan maturity presents a large financial 
operation but not a dangerous one. The 
remaining 11 billions of Libertys have 
convenient call and maturity dates and 
the Treasury should be able to take ad- 
vantage of conditions as they may arise. 

The soldiers’ bonus has introduced a 
‘factor which may be disturbing at its 
maturity but which cannot be avoided. 
The existing refunding into Treasury 
bonds has served to complete the struc- 
ture. 

The ability of America to get back to 
sound finance immediately after the war, 
the intelligence and energy of its people, 





th Government permitting a reduction of 
the tax burden, all have contributed to 
this achievement. 

The materials furnished are strong but 
the strength of a structure depends not 
so much upon the materials as upon its 
design, and so it has seemed to me that 
we owe to the architect of that structure, 
Secretary Mellon, the credit for making 
America today the strongest financial 
power in the world. 


Conference Called 
To Consider Rates 
Given for Livestock 


Discrimination Against Inter- 
state Commerce in South-- 
eastern States Unjust, 


Charged. 


The Interstate Commerce Commission 
has just announced that a conference of 


| all interested parties will be held at At- 


lanta, Ga., on December 10 to consider 
questions arising from an adjustment of 
livestock rates in the southeast in ac- 





On the | 2s. 
| mission’s announcement follows: 


| To, 
Southeast, 74 I. C. C. 419, all interested 


| application on 


, A i | within the so-called southern group as 
The Treasury has | dotined 


cordance with a former finding of the 
commission. The full text of the com- 


After extensive hearings in Livestock 
From and Between Points in the 


parties agreed upon compromise distance 
scales of rates with minima and rules for 
livestock, in carloads, 


in’ Increased Rates, 1920, 58 
I. C. C. 220. The scale for edible live- 
stock is set forth in Appendix A and the 


| scale for horses and mules in Appendix 
| B to the above report. 


These com- 
promise scales were published for inter- 
state application generally and also for 
intrastate application within certain of 
the southern States.’ Within other States 
they have not been established for intra- 
state application. 
Discrimination Charged. 

Certain carriers have filed petitions 
with the Interstate Commerce Commis- 
*sion under Section 13 of the Interstate 
Commerce Act alleging that the failure 
of the authorities in certain southern 
States to permit the establishment of the 
compromise scales for application intra- 
state within those States results in un- 
reasonable advantage, preference of pre- 
judice between persons and localities in 
interstate commerce on the one hand and 
intrastate commerée on the other and un- 
reasonable and unjust discrimination 
against interstate commerce. 

There are also pending before the In- 
terstate Commerce Commission the fol- 
lowing complaints in which the level of 
the rates on live stock in the southern 
group is attacked: 

No. 18487, Atlanta Live Stock Dealers, 
et al. v. L. & N. R. R. Co., et al.; 

No. 18500, Southeastern Live Stock 
Association v. A. & R. R. R. Co., et al., 
and 

No. 18559, Kentucky Farm Bureau Fed- 
eration v. C. & O. Ry. Co., et al. 
| Adjustment Sought. 

A conference was recently held be- 
tween a representative of the Interstate 








Stock 


Cancellations 


Authority of Alien 


Property Custodian 
Challenged in Suit 


Power to Order Cancelation 
of Stock Without Present- 
ing Original Certificates 
Argued in Court. 


Whether the Alien Property Cus- 
todian had power, after the war ended, 
to order a corporation to cancel upon its 
books and records certain shares of 
stock, and to issue new certificates to the 
Property Custodian in lieu thereof, 
without presenting the old certificates 
for cancelation, will be decided by the 
Supreme Court of the United States. 

The. question was presented in the 
case of Great Northern Railway Com- 
pany and Central Union Trust Company 
of New York, appellants, v. Howard 
Sutherland, as Alién Property Custodian, 
No. 538. The case was argued before the 
court December 3, 1926. 

The case is on appeal from the District 
Court for the Southern District of New 
York. Walker D, Hines and M. L. 
Countryman argued the case for the ap- 
pellants, and Ira Lloyd Letts and Dean 
Hill Stanley for the appellee. Howard 
W. Bissell filed a brief as Amicus 
Curiae on behalf of the Deutsche Bank. 

Authority Challenged. 

The appellants points out that ther 
was no seizure of the corpus of the 
shares during the war, and it would vio- 
late the Constitution to require transfer 
of the shares themeselves and issue of 


— : | new certificates therefor, as there was 
So if there is no fundamental change | 


not even that irreduciable minimum of 


; due process, which is requisite even in 
_time of war; and, if upheld, the custo- 


dian’s action could vest a right in him 
which is not possessed even by the owner 
of the shares. 

They pointed out the difficulty in mak- 
ing such a transfer, as the shares were 
such as could be validly transferred to 
a bona fide holder, and that at the time 
of the order the shares may have be- 
longed to a citizen, or a friendly alien. 

The appellants contend that Trading 
With the Enemy Act, as amended No- 
vember 4, 1918, section 7 (c) does not 
grant the custodian this power if the act 
is properly construed; and that from 
the-unconstitutional method in which the 
custodian tried to act, the view that the 
shares does not apply is confirmed. 

Appellants maintained that no action 
after the war could or did create any 
right~in the Custodian with respect to 


; 5 | these shares, that the postwar action 
our prosperity, the increased revenues of | : 


attempted by the Custodian created no 
right in him under the Act, and that Act 
would be unconstitutional if construed as 
authorizing the postwar creation of 
rights by such action. They contended 
that the treatiesi of peace should not be 
construed as giving the Custodian power 
to create in himself after the end of the 
war rights he asserts in this case. 
Defense of Custodian. 

The appellee claims that his demands 
created a duty upon the Company to 
transfer the stock to him, leaving “i 
claims to or against the stock to be see 
tled in a proceeding under section 9 of 
the Trading with the Enemy Act. The 
custodian claims that his demands oper- 
ated as a seizure of the stock and gave 
him a right to have certificates for the 
= covered by the demands issued to 

im. 

He argued that the company was not 
deprived of property without due process 
of law by being required to issue the 
new certificates without the surrender 
of the old, as compliance with require- 
ments of law is a defense to the person 
complying; and the summary provisions 
of the Act concerning seizures by the 
Custodian are constitutional in view of 
provisions of Section 9 for relief of per- 
sons whose property is mistakenly seized. 


Pullman Co. Income 


Reduced in October 


August Returns of American 
Railway Express Co. Also 
Show Decline. 


98,820,182 
96,656,176 
733,117 


1925 
$ 6,818,258 
976,718 


Current earnings of the American Rail- 
been reported to the Interstate Com- 
American Railway Express Co. 
Net oper. rev.... 12,017,523 11,935,027 

Gross oper. rev.. 98,452,321 
Pullman Company. 
Net oper. rev.... 681,929 
668,838 
Gross oper. rey., 69,378,934 


way Express Company for August and of 
the Pullman Company for October have 
merce Commission as follows: 
8 months. x 
August. 1926 1925 
Gross oper. rev..$12,283,359 $12,230,799 
Net oper. income 86,197 111,210 
8 months. 
Net oper. rev.... 96,301,559 
Net oper. income 711,985 
October. 1926 
Gross oper. rev..$ 6,778,034 
Net oper. income 368,722 
10 months. 
67,465,597 
Net oper. rev.... 12,954,717 15,228,597- 
Net oper. income 9,392,970 


11,592,947 





Commerce Commission and representa- 
tives of certain of the States which have 
not adopted the compromise scale and 
developments at that conference suggest 
the desirability of a conference of all in- 
terested parties to see if satisfactory 
adjustment of the various questions in- 
volved can be brought about without re- 
sort to formal hearings. Accordingly a 
conference of all interested parties, in- 
cluding the southeastern State commis- 
sions, is called at 10 a. m., December 10, 
at the Piedmont Hotel, Atlanta, Ga. At- 
torney‘Examiner Keeler will represent 
the Interstate Commerce Commission at 
that conference, 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHout CoMMENT BY THE UNITED STATES DAILy. 





Bank 
Deposits 





Bills and Security 


: Holdings Increased 


By Reserve Banks 


Total As of Dec. 1, Larger 
Than In Preceding Week 
But Under Returns 
of Last Year. 





Total bill and security holdings of the 
Federal Reserve Banks increased $51,- 
400,000 in the week ending December 1 
but total holdings, including this in- 
crease, still were $30,400,000 below those 
of the corresponding date a year ago, ac- 
cording to figures just made public by 
the Federal Reserve Board. 

The board’s tabulation of resources and 
liabilities of the 12 banks showed also 





that while the total reserves dropped off | 


$1,800,000 from the previous week, they 
nevertheless were $98,600,000 higher 
than on December 1, 1925. 

The total of bills bought in open mar- 
ket were reported on December 1 as 
$27,500,000 larger than on November 24 
and $10,400,000 higher than on December 
1, 1925. 

The statement showed a slight de- 
crease in the ratio of total reserves to 
deposit and Federal reserve note liabil- 
ities combined. On December 1, this 
yatio was 72.2 per cent compared with 
“13.3 per cent on November 24. The ratio 
of December 1, however, showed a sub- 
stantial increase as compared with De- 
cember 2 a ypar ago when the figure 
was 70.5 per cent. 

Following is the board’s tabulated 
statement of resources and liabilities of 


THE UNITED STATES DAILY: 


Finance 


Analysis of Receipts and Expenditures of the Treasury 


at the Close of Business Dec. 1, as Made Public Dec. 3. 
And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS (IN MILLIONS OF DOLLARS) 
8 3900 


790 
1926 TOTAL 


38.0 % 
INCOME TAX 
44.8% 





00 
1,318,330,.473,39 


31.9% 
MISC. INT REV MISC 
20.3% 


ri? 


1927 TOTAL $ 1,.378,795,457,13 


GENERAL 
56.4% 


1927 TOTAL 


Schedules Are Suspended 
On Rates for Fresh Fish 


By an order entered on December 3 
in Investigation and Suspension Docket 
No. 2804, the Interstate Commerce Com- 
mission has suspended from December 4, 
1926, until April 3, 1927, the operation 
of certain schedules as published in Sup- 
plements Nos. 34 and 35 to New York, 
New Haven and Hartford Railroad Com- 
pany’s tariff I. C. C. No. F 2755. The 
suspended schedules propose to estab- 
lish estimated weights on all fresh fish 
shipped in standard containers between 
points on the New York, New Haven 
and Hartford Railroad, and affiliated 
lines, which results in increases over 
the present so-called shippers load and 


the 12 Federal reserve banks combined, | C°Ut agreement weights. 


with figures in thousands of dollars. 




















> 
RESOURCES. 12-1-26 11-24-26 12-2-25 
Gold with Federal WOSETVES QHOUNG 6. ccccccccssses 1,342,346 1,395,138 1,343,424 
Gold redemption fund with U. S. Treasury....... 59,599 54,844 54,162 
Gold held exclusively against F. R. notes..... 1,401,945 1,449,982 1,397,586 
Gold settlement fund with F. R. Board......... 739,979 696,966 729,002 
Gold and gold certificates held BY BARES. 664504 687,701 682,782 616,023 
WOUME SOMA TORT VOB, 0's bivick dd veccccecceess dass 2,829.625 2,829,730 2,742,611 
Reserves other than gold,.........sesssceceeees 126,526 128,201 114,938 
DEE TOBOEU ON 655 FN avec ckseacdae¥eucsaecs SOOO ASL 2,957,931 2,857,549 
Non-reserve cash.............. PUUCEONNE ECE 49,116 47,236 45,268 
Bills discounted: 
Sec. by U. S. Government obligations......... 351,060 335,499 314,582 
Uther Bills discounted 2.6.6.6. 0ccccccvcees 294,416 292,105 329,293 
Total bills MEME Cy pk cianesecsieiecs ee 645,476 627,604 643.875 
Bills bought in open market..............2---- 868,163 340,629 357,723 
U. S. Government securities: 
Co A See ere 48,021 45,668 56.269 
Treasury notes. VCS ee Tee TTC e TT eT 112,912 112,582 254,858 
Certificates of indebtedness............2e0e0. 144,975 141,653 28,302 
Total U.S. Government securities.......... 305.908 299,904 339.429 
RE eNe OENN ON a 55 cies: 0 Mee Bis els vac aaws.c er: 2,564 2,544 3,150 
SiGe MMMERISOTY IOI Hate lsd ois y sine tis Sewikewabads suseacey Saaawdar 8,300 
Total bills and securities......... putiwens 1,822,111 1,270,681 1,352,477 
Due: trom Foreign bankS. 6.6. ccvcccscccccesss 652 651 Vik 
Uncollected SRAM Ah sas els hrdik.g A’ sae Saws Sara sth oe 729.046 694,469 742,551 
Co ECE ee 60,106 60,093 62,021 
Ai GORE SBROULCOR Ss 134.0 occ-00s 0 caida ece voces 15,339 14,924 18,166 
PRP RaR POMGRCON 2s ois ions CEN diet 6 de 6 bee 00s - 5,132,521 5,045,985 5,078,803 
LIABILITIES. 
F. R. notes in actual circulation..............++ 1,771,626 1,774,054 1,742,706 
Deposits: 
Member bank—reserve account.........-..++ 2.257.165  2,202.406 2,235,787 
SM 0G 6.6 dad nce acs av ces ridcies 35,689 28,118 44,136 
PEM S 6.5.0 d's dia We kid's dace besdseee<o-e - 14,065 13,883 13,002 
RUMEN Bete 60 0:4. 0b abs vaee oe Caast 17,441 17,904 20,074 
EMMI 355014 oie S,a:e'u dices Sb0s Rb 60k ee 2,324,360 2,262,311 2,312,999 
Deferred BVAUBDINGYNUCTORs 0:5 65.6005 00500008 + 667,987 641,028 670,132 
Nae RIMROREAER Tie 6910-4. 8 do's: GOia ss 56 Gen 'ecses Bs 124,462 124,441 116,871 
Ree stat vials xed ve waa sida ¥ anaes 220,310 220,310 217,837 
PU ORNBE MADINES (06 62 .. cad i ciascce cecees ee 23,776 23,841 18,258 
ck uid sas sans aie 5,132,521 5,045,985 5,078,803 
Ratio of total reserve to deposit and F. R. note 
liabilities REN MMEM Cr ciahCa es cleo ese Suite Wik. 4-00 Aas 72.2% 73.3% 70.5% 
Contingent liability on bills purchased for for 
OEE RO RPORDONGOIIE 6 5 556 s0carcvcansscosecci 48,889 48,887 40,101 


Bloek of Buildings 


In Berlin Financed 
With American Loan 





[Continued from Page 1.] 
$70,908,000 as compared with $195,585,- 
000 in October, $14,690,000 in July and 
$51,603,000 in March, which was the 
smallest previous monthly amount during 
the present year. ; 

Nhe only November issue of any size 

vere the City of Yokohama external 
sinking fund 6’s of $19,740,000, guaran- 
teed by the Japanese Government; the 
two Hugo Stinnes issues of $12,500,000 
each; and the Berlin Electric Elevated 
and Underground Railway Company of 
$12,000,000. The other issues ranged 
from $600,000 to $4,000,000. Of the total 
amount issued only $28,908,00 were gov- 
ernments and municipalieies; the larger 
share was corporate. 

Some unusual features attended the 
November foreign financing, such as the 
$2,500,000 loan made to a church organi- 
zation in Germany interested in welfare 
work. This was the third religious loan 
in this country during the year. 

Another variation from the usual type 
of securities floated in the United States 
was the $1,500,000 loan by the Housing 
Realty and Improvement Company of 
Germany, this being the first direct 
financing in America of European build- 
ing construction since the war. The 
construction financed by this loan will 
cover an entire block and will provide 
many buildings on Berlin’s “Broadway.” 

Another feature of the month’s foreign 

financing was the large number of stock 
issues, the value of which is not included 
in the above totals. Of the total of 20 
issues, no less than seven were stock, 
the rest being bonds and notes. 
_ The total par value of foreign capital 
issues floated \in the United States for 
1926 to the end of November was 
$1,181,763,500. 


| 
| 
| 
| 








| Foreign Exchange | 





[By Telegraph.] 
New York, December 3.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 
December 3, 1926. 
Federal Reserve Bank of New York, 
The Honorable, 
The Secretary of the Treasury, 
Sir: . 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below. 
Respectfully, 


Manager, Foreign Department, 

Country 
Europe: bs 
Teese (schilling)... 14079 
Belgium (belga)............--- 1391 
Balaria ClOV) «o.oo cece ee “7239 
Czechslovakia (krone)........-.- 2.9621 
Denmark (krone)............!- -2662 
England (pound sterling)...... 4.8494 
Finland (markka) a se ei -25209 
Prance (fFane).........sc.s00. +390 
Germany (reichsmark)......... .2378 
Greece (@rachma)............. 12890 
Hungary (pengo)............- 1755 
Italy (lira) oe iho ek aaa 434 
Netherlands (guilder)..... 3998 
DOrway CRPONG) oss cee cceae .2550 
eC eee 136 
Portugal (escudo).............. 512 
Roumania (leu)...... 5313 
eS ee 1522 
ee 2668 
Switzerland (franc)............ 1929 
Yugoslavia (dinar)............. .17660 
Asia: 
China (Hongkong dollar). 4720 
China (Shanghai tael)......... 5864 
China (Mexican dollar)..... 4341 
India (rupee)..... ee Ss .3598 
UNE NR oe 5 x gis vp a adnan 66:8 4909 
Singapore (S. S.) (dollar) .5594 
North America: 
Cameade (Gollar)......sccer% pes 1.000410 
I NORD ok snk oe 5065.85 7 .999188 
Mexico (peso)... 466833 
South America: 
Argentina (peso) (gold).. 9243 
Brazil (milreis) ...... at sthiet git § 1210 
CU: CMBR sie cd dei eh aoe oo .1206 


Uruguay (peso)............e008 , 1.0007 








REESE 
1.0% 6.1% 
MISC. PUBLIC DEBT RETS. 


24.1% 
INT ON PUBLIC DEBT 
22.0% 


6.7% 14.9% 


Government Defends 
Suits for $1,817,930,865 


In Court of Chimes’ 


Actions Pending Totaled 
1,892 on November 20, 
Department of Jus- 
tice States. 


The government had claims aggregat- 
ing $1,817,930,865 pending against it in 
suits in the United States Court of 
Claims on November 20, the Department 
of Justice has announced in a statement 
showing that 1,892 suits are awaiting 
disposition in that tribunal. The depart- 
ment’s statement showed further that 
when the new fiscal year began, July 1, 
1926, the number of suits pending was 
2,033 cases with an aggregate of $1,744,- 
817,405 involved in the claims. 
Following is the text of the Depart- 
ment’s statement concerning Court of 
Claims cases: 
159 New Case Filed. 


In the period from July 1, 1926, down 
to November 20, the records of the di- 
vision of the Department of Justice hav- 
ing to do with defense of suits brought 
in the Court of Claims against the 
United States show that on July 1, there 
were 2,033 cases pending, involving a 
total of $1,744,817,405. During the time 
down to November 20, 159 new cases 
were filed involving claims to the amount 
of $86,020,283. With seven cases re- 
stored to the docket, with amounts 
claimed totaling $78,821, there were on 
November 20 cases pending to the num- 
ber of 2,199 and total claims aggregat- 
ing $1,838,916,510. 

Cases Handled in Five Months. 

In the nearly five months from July 
1 to November 20, 1926, there were dis- 
posed of in the Court of Claims 307 
cases, aggregating a total of $12,985,644, 
which either by dismissal or defeat of 
such claims, aggregate claims against 
the Government were reduced by that 
amount so that on November 20, 1926, 
the records show pending 1,892 cases, 
representing claims to the amount of $1,- 
817,930,865. 

During the week ending November 27, 
1926, four new cases were filed involv- 
ing claims against the Government ag- 
gregating$217,556. During the same week 
cases were decided in favor of the Gov- 
ernment to the number of 23, involving 
claims aggregating $64,619. 








Mr. Hoover Gives Views 
On Reduction of Taxes 


“The one thing on which every one in 
this country is unanimous is tax reduc- 
tion,” Herbert Hoover, Secretary of Com- | 
merce, declared recently in an oral dis- | 
cussion of taxation issues. The question 
tax reduction rebounds, in varying de- 
grees, to the benefit of all. He said that 
this question did not come within the 
province of his Department, and that his 
comments were those of a private citi- 
zen in general tax matters. 








Youngstown & Northern 
Is Given Final Valuation 


A final vaiuation report was issued by | 
the Interstate Commerce Commission on | 
December 3 finding the final valuation | 
for rate-making purposes of the prop- | 
erty owned and used for common carrier | 
purposes by the Youngstown & Northern | 
Railroad to be $550,000 as of 1919. 








Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or | 
receives a cable to transfer | 
money, buy or sell foreign ex- | 
change, finance import or export | 
shipments, or gather trade and 
credit information from all quar- 

ters of the globe. | 


Through its special cable service, 

The Equitable enables you to be 

but minutes away from the mar- 

kets of the world. 

Write to our foreign department | 
for particulars 


THE EQUITABLE 
TRUST COMPANY | 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 


District Representatives 


Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 





LONDON PARIS MEXICO CITY 


Corporation 


Taxes 








DAILY \STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


December 1, 1926 
(Made Public December 3) | 





Receipts. 
Customs receipts ........ $2,194,979.50 
Internal-revenue receipts: 
Income tAM cscesecsess 740,612.25 
Mise. internal revenue. 450,107.14 


Miscellaneous receipts ... 986,636.41 


4,372,335.30 
140,152,490.10 


Total ordinary receipts. 
Balance previous day..... 


6 6bC NCP OD S000 es 144,524,825.40 

Expenditures. 
General expenditures .... 
Interest on public debt ... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts.. 
Adj. service cert. fund... 
Civil service retire. fund. 1,241,521.81 


$3,726,643.22 
607,716.02 
58,025.90 
42,180.40 
217,838.88 


Total ord. expenditures 3,430,511.61 


Other public debt exp.... 135,686.70 
Balance today .......... 140,958,627.09 
BOUD sstvindenseesis: 144,524,825.40 | 





Mr. Mills Plans to Leave 
Congress About February 1 


Representative Ogden L. Mills (Rep.), 
of New York City, who, as announced at 
the Treasury Department, is to suceed 
Garrard B. Winston, as Undersecretary 
of Treasury, stated orally on December 
3 that he will remain in Congress until 
the alien property legislation and the 








question of tax adjustment are clarified | 


and probably will assume his duties as 
Undersecretary about February 1. 

“The House,” he said, “will pass the 
alien property bill, which the Ways anda 
Means Committee will report by unani- 
mous vote of its Republican and Demo- 
cratic members. . What the Senate atti- 
tude may be on alien property, I can not 
say,” Representative Mills continued. 
“That bill is now being formulated by 
a subcommittee, which will meet again 
December 4. 

“I do not care to discuss the tax re- 
duction question at this time,” declared 
the New York Representative. 


19,629.00 | 


> 
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Banking 


} 


to pay substantial sums in taxes which 
they should not have had to remit. 

The banks, while not compelled to ac- 
cept the coupons on deposit, do so for 
| the convenience of their customers, the 
circular issued December 3 said. Mr. 
Blair called on them, therefore, to:'d the 
corporations who are obligated to pay the 
interest, as welkt as the Bureau of In-4 
ternal Revenue, by observing the regula- 
tions respecting the execution of the 
ownership certificates. 

Following is the full text of the circu- 
lar (Coll. No. 2725 Revised): 

To banks and other collecting agents: 


The attention of the Bureau of Inter- 
| nal Revenue has been invited to the fact 
that in many instances indifference and 
| carelessness has been shown by owners 
in executing ownership certificates ac- 
companying coupons presented to banks 
| and other collecting agents for collection 
of interest on bonds and other obligations 
| of debtors, and also that banks and other 





| complete and improperly executed owner- 


posited for collection and have been 
transmitting same to debtors for pay- 
ment. 

| The withholding provisions of the 
Revenue Act of 1926 are embodied in 
Sections 221 and 237 of that act. Section 
256 requires returns of information in 
certain cases, among which are listed 
payments of interest upon bonds, mort- 
gages, deeds of trust, or other similar 


} terest upon the bonds of foreign coun- 
| tries and interest upon the bonds of and 
dividends from foreign corporations. 


Information Is Required. 


The attention of banks and other col- 
lecting agents is invited to paragraph 
(3) of section 256, which reads as fol- 
lows: “When necessary to make effective 
the provisions of this section, the name 
and address of the recipient of income 
shall be furnished upon demand of the 
individual, corporation, or partnership 
paying the income.” 

The regulations issued by the Bureau 
interpreting section 256 of the 1926 act 
provide that the ownership certificates 











New Issue 


Standard Oil Company of New York 


All of These Debentures Have Been Sold. 





| collecting agents have been accepting in- | 


ship certificates with such coupons de- | 


obligations of corporations, and also in- | 


| Collectors on Interest Coupons of Bonds 


Urged to Care in Filing Ownership Papers 





Errors Said to Cost Debtor Corporations Extra Taxes in 
Considerable Amounts. 


| [Continued From Page 1.] 


in the case of payments of interest, re- 
gardless of amount, upon bonds and 
similar obligations of domestic or resi- 
dent foreign corporations, when duly 
filed, shall constitute and be treated as 
returns of information, and that if a 
bondholder fails to file proper ownership 
certificate in the case of payments of in- 
terest on registered bonds, the withhold- 
ing agent shall make out certificate in 
each instance and file it with his monthly 
return. 

The regulations further provide that 
if the person receiving a payment (banks 
or collecting agents) falling within the 
provisions of the statute for informa- 
| tion at the source is not the actual owner 
| of the income received, the name and 
address of the actual owner shall be 
furnished upon demand of the individual, 
corporation, or partnership paying the 
income, and in default of a compliance 
with such demand the payee becomes 
liable to the penalties provided in section 
1114 of the Revenue Act of 1926. 


Banks to Aid in Work. 

Banks and other collecting agents are 
not required by law or regulations to ac- 
cept interest coupons for collection. If, 
| however, as a matter of convenience to 
their customers, ‘they do accept interest 
coupons for collection, it is their duty to 
see that the ownership certificates which 
are executed by the owner of the coupons 
| are properly filled out. 

These ownership certificates can not be 
accepted as returns of information unless 
they are properly filled out and debtors 
receiving coupons from banks or collect- 
ing agents with incomplete or otherwise 
improperly executed ownership certifi- 
cates are, under the foregoing quoted 
provisions of section 256, authorized to 
| demand that the name and address of the 
owner of the coupons accompanied by in- 
complete or otherwise improperly exe- 
cuted ownership certificates shall be fur- 
nished before the coupons are paid. 

If banks and other collecting agents 
accept coupons for collection to which 
are attached incomplete or otherwise im- 
properly executed ownership certificates, 
such banks or collecting agents become 
| a party to the filing of incomplete returns 











$50,000,000 


Twenty-Five Year 42% Debentures 


To be dated December 15, 1926 


Due December 15, 1951 


Total authorized issue $50,000,000. Coupon debentures in denominations of $1,000 and $500, registerable as to principal. Interest payable 
June 15 and December 15. Principal and interest payable at the principal office of Dillon, Read & Co., New York City. Redeemable as awhole 
or in part by lot at any time prior to maturity upon sixty days’ published notice at 101 and interest on or before December 15, 1936, 


and thereafter at 100 and interest. Bankers Trust Company, Trustee. 


Application will be made in due course to list these debentures on the New York Stock Exchange. 


“Standard Oil Company of New York is directly engaged in refining petroleum and its products which it markets 
under the trade name “Socony”’ throughout New York and the New England states. Through its wholly owned 
subsidiaries, Magnolia Petroleum Company and General Petroleum Corporation of California, it controls 
extensive producing and undeveloped acreage and pipe lines in Texas, Oklahoma, Kansas, Louisiana and 
Arkansas and in California with refineries and marketing facilities for these and adjacent states. The company 
also has a large marketing business’ in petroleum products in foreign countries, especially in the Far East and the 
Levant, where it has extensive storage and marketing facilities. In addition the company owns a large fleet of tankers 


Mr Herbert L. Pratt, President of the company, writes us as follows: 


and other vessels for transportation of its products. 
EARNINGS 


Consolidated earnings of the company and its subsidiaries during the last five fiscal years (fiscal years ended 
December 31 for Standard Oil Company of New York and subsidiaries and for Magnolia Petroleum Company being 
consolidated with the fiscal year ended the previous June 30 for General Petroleum Corporation) have been as follows: 





1925 pagers 
Note: The above earnings include results of operations of Magnolia 
leum Corporation for the entire period on the basis of the present 100% ownership of the properties of 
those companies by Standard Oil Company of New York or subsidiaries. 
Net earnings available for interest, as shown above, averaged $36,689,564 per annum, or more than 6 times 
annual interest requirements of $5,672,930 on total funded debt to be outstanding upon complet.vn of the present 
financing. For the fiscal years ended in 1925 such earnings were $56,656,262, or nearly 10 times such interest re- 


quirements. 


The company and its subsidiaries had outstanding on October 31, 1926, $20,000,000 614% Debentures, due 1933 
(non-callable prior to 1928); $13,500,000 Magnolia Petroleum Company Serial 444% Debentures, due 1927-1935; 
$19,196,000 General Petroleum Corporation First Mortgage 5% Bonds, due 1940 (under the mortgage securing this 
issue bonds are reserved for retirement of the Five-Year 6% Notes hereafter mentioned and $6,543,500 additional 
bonds may be issued) ; and $9,260,500 General Petroleum Corporation Five-Year 6% Notes, due 1928. 


The company had outstanding on October 31, 1926, 16,760,931 shares of capital stock, which, at present market 


Earnings after all charges 


except Federe’ taxes, de- 
preciation and depletion 


Net earnings 
Depreciation 


and interest on funded and taxes available for in- 
debt. depletion. terest on funded debt. 
sian thie aoa tniexpaanecacktad $49,501,777 $25,694,632 $23,807,145 
55,873,485 24,681,526 31,191,959 
55,723,510 26,041,040 29,682,470 
69,430,292 27,320,306 42,109,986 
Janta eae 86,591,500 29,935,238 56,656,262 


FUNDED DEBT 


EQUITY ~ 


quotations, represents an equity, junior to the funded debt, of more than $530,000,000.” 


We offer these debentures for delivery if, when and as issued and accepled by us, subject to approval of our counsel. It is expected that delivery 
| willbe made on or about December 15, 1926, in the form of temporary debentures of the company or interim réceipts of Dillon, Read & Co. 


Statements herein are in no event to be construed as representations by us. 


A portion of this issue has been withdrawn for offering in Holland by 
Messrs. Mendelssohn & Co. Amsterdam, Pierson & Co. and associates. 


Price 97% and accrued interest. 


To yield over 4.65% 


The above is subject to a circular, containing further 
information, which may be obtained upon request. 


Dillon, Read & Co. 


Guaranty Company of NewYork The Union Trust Company 


OF PITTSBURGH 


charges except Federal 


Petroleum Company and General Petro- 
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of information and shall upon demand of 
the debtor furnish the name and address 
of the owner of the coupons so that such 
ownership certificates may, when filed, 
be accepted as returns of information in 
accordance with the provisions of the 
regulations issued under section 256 of 
the Revenue Act of 1926. 

A citizen or resident of the United 
States who presents for collection 
coupons detached from corporation bonds 
which contain a tax-free covenant clause 
is required to execute an ownership cer- 
tificate. This certificate serves a double 
purpose; it is used as a return of infor- 
mation with respect to the income of the 
owner of the bond and also as a guide 
to the debtor corporation in the matter 
of paying tax at the source. 





Debtors Pay Taxes. 

If the white certificate, Form 1000A 
or 1000, is filed the debtor corporation 
accepts it as a declaration on the part 
of the owner of the bond that he is re- 
quired to pay income tax and, therefore, 


the debtor corporation is required to pay 
to the Government 1% per cent and 2 
per cent of the interest reported on Form 
1000A and Form 1000, respectively. As 
the filing of the yellow certificate, Form 
1001, is a notice to the debtor corporation 
that the individual is not liable to in- 
come tax the debtor corporation is not 
required to pay any tax to the Govern- 
ment in behalf of such individual. 

An individual who at the time of 
presenting his coupons for collection 
knows that he will not be required to 
pay any income tax, should, in justice 
to the debtor corporation, file the yel- 
low certificate, Form 1001, in order that 
no tax will be paid to the Government 
upon income which is not subject to 
tax. If, however, an individual does not 
discover his nonliability to tax until 
after the close of the taxable year, it is 
not too late to rectify the matter, as 
under section 221(b) of the statute, 
Form 1001 may be _ substituted for 
Form 1000A or 1000 previously filed. 

It is desired that banking institutions 
which accept interest coupons for colle¢- 
tion bring these facts to the attention 
of their customers in order that debtor 
corporations may not be required to pay 
tax to the Government upon 
which is not subject to tax. 

Queries regarding this mimeograph 
or procedure in connection therewith 
should refer to the number of the 
mimeograph and the symbols IT:E:RR. 





December 3, 1926 


after all 


TODAY'S ll , 
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Ship’ Tinni 
P ad Inning 


Inventions | : 
er Patents - eae Electrical Industry Machines 


Claims of Patent for Elevator Signal Not Infringed — Judgment Upheld Application for Probation Declared Valid Rejection Affirmed 
: ; , aes Dismissine Action If Made Before Service of Sentence Begins Of Claims in Patent 

. By Different Device Accomplishing Same Result 5 sem 
Over Hire of Ship Plea Need Not Be Made Before End of Term of Court at On Tinning Machine 


Which Penalty Was Imposed 

answer the signal. In practical use of oo ° L e 

Cause Is Remanded arch signal, if the ear passed the foor | Validity of Invention . ‘ nino | 
By Appellate Court from which the signal was given without Is Held Not Inv olv e d Appellate Court Decides That LEXANDER ACKERSON, PLAINTIFF IN ER- The statutory grant of power is con-| Ng [Invention Is Found in 















































: : J aes: ROR, V. UNITED STATES OF AMERICA; | fingd to “cdurts of the’ United States 
answering the signal, not only was the Plaintiff in Original Case Is Circuit Court oF APPEALS, SECOND héving original jurisdiction of criminal Three of Specifications . 





. 7 enger would have to push the button Betw Clai 
Injunction. again to give a signal. To meet such dif- etween Claimants. 4 





to apply for the benefit of the statute at | jj, « « * will be subserved” by ex- steams 
Cracin & Co., INc., aS TrustE, ETc,, | 27, time before actually entering upon | ercising that power, which is to suspend | HARRIS, JosEPH D.; APPEAL; DECISION} 
performance of the sentence or judgment | the imposition or execution of sentence EXAMINERS-IN-CHIEF, PATENT OFFICE. 
of the trial court, the Circuit Court of | and to place the defendant upon proba- Patent No. 1608855 was issued to J. D. 


signal in the operator's own car canceled, Not Est tie tee . Circuit, No. 210. actions,” and the power may be exerted ‘ js e 
Order of Reversal Accompanied but it was canceled in all the other cars. atent Office Considered Sole stopped in Disputing Persons convicted of crime are per- eee it Ay made to “appear to the in View of Prior 
. ‘ s that intendi ss- : eye s . i : satisfaction of the court that the ends of 
by Directions to Dissolve Th Tense Weg Oo On eee Question of Priority Facts in Second Suit. sateen Cader the Fecerat Erebawen Act justice and the best interests of the pub- Art. 


ficulties Smally and Reiners’ patent num- 


< era aon Tae PLAINTIFF IN Error, V. INTERNATIONAL 
RANDALL ConTroL & Hyprometric Cor- ber 826752 (1899) and other inventions | floor the operator, but suitable means 


STEAMSHIP Company; Circurt Court 


PORATION, A CORPORATION, V. ELEVATOR were patented. such as opening the door, lifted the side OF APPEALS, SECOND CiRCUIT; No. 16. | Appeals held in this case. This privilege | tion for such period and upon such terms | Harris, November 30, 1926, for an im- 
SUPPLIES ComPANY, INC., ~~ oak | of the tape carrying the heavier weight, | In this case a plaintiff obtained a judg- = not limited to the term of court in | and conditions as to the court seems | provement in tinning machines, upon ap- 
ee ee ag ig PPEALS, Break in Commutator supporting the weight in its lifted posi. ment against a defendant in his indi- titel le oe cae “ae . best. plication No. 532485, filed ee = 

. Is Provided } tion. The lighter weight then caused | vidual capacity. Later the defendant as i ; No request was made by this plaintiff | 1922. Rejected claims 1, 2 an o e 


—— r the court, and any judge “a in error to suspend the imposition of sen- | 4PPlication lacked invention, the Exam- 
b d id f iti Thi ‘i e oa original “ao ie w a tence ;- but the government asserts that iners-in-Chief (S. F. Smith, F. C. Skinner 
elevator signaling apparatus, was held weak? the poss Raa conladiied ia ae — of the tape carried the master | previous judgment as the other party a Suimedelin af aed ee the District Court was without jurisdic- | and E. S. Henry) held*on May 8, 1926, on 

break in a co sig power. “As it descended it opened the | was not suing in the same capacity. oe : tion to grant a suspension of execution | appeal No. 12807. 


Claims 14, 15, 20, 21 and 22 of Patent | 
infringed in this appeal. oie Sante wht w . a ng it i 

not infringe ppe restoring circuit which will prevent‘auto | elevator power circuit and the car | Before Circuit Judges Hough, Manton Before Hough, Manton, and Mack, Cir- | of sentence. |. C. Wann appeared for appellant. 

| 

| 

| 

| 

| 

| 


: | trust inti ° : 
No. 1160315 to Newell, relating to an Newell’s contention is that his patent rustee sued the plaintiff. The court said 


the other end of the tape to descend. | that the plaintiff was not estopped by the 





The full text of the case follows: _ | matic cent of ae ae ee stopped at that floor and the door opened. | 29d Hand: cuit Judges. The full text of the find- _ We observe that the statutory power The full text of the case follows: 

Before Hunt and Rudkin, Circuit pend . a ro ai mY rad Went Sadi ths The hatchway door carried a bar which, | The court’s statement of facts and | "&® and opinion of the court follows: is not only to suspend sentence, but (con- This is an appeal from the decision of 
Judges, and Neterer, District Judge. whic ‘ t See eat camel te saveae as the door began to open, held the tape {| °Pinion by Judge Hough follow in full | Writ of Error to District Court for the junctively) to place the convict on pro- | of examiner finally rejecting claims 1, 2 

Hunt, Circuit Judge: The Randall Con- ge aii ‘Sis slant vesunian circuit | ‘oat carried the heavier weight. When | text: | a ea of New York. avietad bation. It may be argued that a mere | and 6 directed to a machine for costing 
trol & Hydrometric Corporation appeals | j, 90 ‘scemiaed that the signal is only the door was closed this bar was with- | _Writ of error to a judgment in favor is plaintiff in error was convicted’) suspension of sentence, such as was often | metal band or ribbon stock with metal 


drawn, the heavier weight descended, the | Of defendant, entered in the District and sentenced in the court a He granted for some 70 years, at least in | upon certain references cited by the ex- 
took a writ to this court, and judgment | this circuit, before Ex parte United | aminer. 


from an order enjoining it from infring- | canceled when the operator has done two | 
was affirmed, and then applied for cer- | States, 242 U. S. 27, 37 S. Ct. 72, 61 L. The invention defined by the appealed 


wages ee : ; . | Switch side of the tape ascended, and | Court for the Southern District of New 
things necessary to answer the signal: 


| the master switch closed the power cir- York. 


ing on claims 14, 15, 20, 21 and 22 of | 


: | st bring the elevator to th : ‘ i i ~ 4 ; : ; 
letters patent number 1160315 issued to | nab ane signi has tn cee. | cuit and the car was again moved. Complaint alleged that certain mamed | aa — Supreme Court, and met Ed. 129, L. R. A. 1917E, 1178, Ann. Cas. | claims is considered obvious upon read- 
Emerson R. Newell in November, 1915. | o) While the car is at tliat floor brokers at London, England, procured a | Peaster betas 1917B, 355, is still as unlawful as the | ing the claims as presented in both the | 

} and (2) ile Power C 1D 4 During these appellate proceedings he ie “alte ; « 
The Elevator Supplies Company, ap- | he must open the hatchway gate, or close | ower Contro eclared time charter for a steamship belonging was on bail. He then, long after the ex case cited made it, because, while the | examiner’s statement and appellant’s 
t s y; | s 5 , if 62 . | t ; chert Ast : ’ ~ | stat s i sen- | bri 22 inas : - 
pellee, owns the patent, the validity of | the hatchway , gl rd must operate Lacking in Patent | wen: “Gad teteee a a piration of the term at which he was sen- a ae ein G aan with ame Tecan oe ts ach a 
Rea i i r to s , ‘ swi , 7 . r e de- | ; j Biba sus in ae . : ‘sn aa é : - 
which is not involved. a The master switch fram carried con- | fendant as owners and the plaintiff as | tenced, applied to one of the judges of | an obligation to “place on probation”— | as of the disclosures in the references 


+ a a i start the car. 
Newell’s invention relates to an eleva- The subject of electrical devices is gen- 


tor signaling apparatus in which a signal | erally difficult and we regret that we 


tacts which, as the frame went up, closed | , the court below for suspension of execu- j i saati snes 
; , es charterers” at the said city e oo an entirely new word in federal laws, and | duplication of further description except 
th c stor said city of London. | ,; y , dup I 
e break in the restoration circuit. tion of sentence pursuant to the Proba- | G16 not defined in the statute. We do | in connection with details pertinent to 


. The charter part ri 
Newell show “VE ag Bert y provided for a com- | sion A 3 Stat. 1259 Pe , ae ; 
ell showed no elevator power con- | mission on the estimated gross amount tion Act of March 4, 1925 (43 Sta not express any opinion on the meaning | our decision are considered unnecessary. 


or signaling means is provided adapted | have not the “_ ; hk a ae ae a ae = his patent. Appellant took the | of freight or hire to be paid to said | [Comp. St. section 10565 4-5e]). or effect of the phrase “place on proba- Pertinency of references and opinion: | 
. s ; | tifie j ; ut, as we understand | Smalley iners iv al é Sale sa : baad) « . ‘ + oat ; 
to give a signal either to the operator of Newry ouueie it cia + smal i a ge auger d po dl ype ot | brokers. Application Was Denied. tion”; but “probation,” whatever it | The patent to Roberts is directed to the 
the car or an intending passenger, and cuit which is closed except at the com- mechanisms. It used a adaenl alan _ British Law Cited. He had been tried before and sen- | means, is part of the jurisdictional grant. | same general subject matter showing 
“to restore the same and the circuits | »ytator, on pushing the signal button at | tion circuit for unlocking the call sii nals Camplaint then alleged that under the | tenced py Sawtelle, District Judge, of The objections to jurisdiction as ar- | guiding means for directing the strip to 
which operate such signaling means to | the floor from which the signal is to be | making a break in this circuit wih wade | law of Great Britain, where the charter | Arizona, sitting by designation in the “= auich oF aces cauind te vatain & Gan ¢ fae seca | 
s signa 5 | : sear Ne ) tthe s ’ Ss; iit “tbiins lial . | i ehkt af Maes Sowle Ths Sus si ne 7 7oOr | sha — . . 1, 7} 
normal condition, and which shall be| sent. To close the signal circuit a mer- | of the wires attached to the frame that party was made and where the services | Southern District of New York. When uspension of sentence, whatever else | scribed as rollers 6 and 7 for removing 


n : f the brokers w a 4 a : made, Judge | it is, is an act of mercy, and it is not to | the surplus of coating material from the 
saa ; ne | 01 c ere rendered, “the plain- | application for suspension le, y» : 7 S ms ; 
arried the master switch. It put contact | tig by virtue of the said charter oor Sawtell’s designation had expired, and be supposed that Congress intended to | metal as it emerges from the coating 


controlled (preferably at the several | cury pot arm is dropped into a mercury 
s . . h r, pre- | pot, the arm remaining in the pot until it | fingers that w , a, a . t ‘ : d 1 
floors) by the operator of the car, f p £& Pp & ere operated by the master as charterer thereunder is a trustee for | he had returned to his own district. | g!ve an opportunity of dispensing mercy | bath, the claims also covering a roll for 


ferably through operation of the gate | is lifted by energizing a magnet in a sec- | switch frame which momentarily closed ; F en : Fs : 3 zee : ; 
mechanism,” the object being to provide | ond circuit, called the signal restoring | the break at this point as the master | the benefit of” the said brokers, and | The application to suspend execution of to those who have exhausted all the de- | removing surplus coating from metal as 




























“14, In an elevator signaling apparatus | .. circuit so canceling the signal. | s Rs ‘ —~ | and that the charter was made to that | wise took a writ of error to this court, | sion of that sentence is in the nature of | surface ‘as distinguished from a brush 
in combination, a car, electrically-oper- | os udee the mechalein senorta to | Cana a ae oo yr partnership. Some time later the busi- | and judgment was affirmed in June, 1926. | a modification of judgment, and it has al- | which will leave a more or less uneven i 
ated signaling means, means for operat- | 44,4 when the push button is again | center of the shaft to the ‘aan t € | ness of the partnership was incorpor- | He also had been out on bail pending pro- | ways been unlawful for a court to alter | surface. I prefer, however, to use “min- | 
ing the same comprising a passenger’s- | pushed the signal circuit will be set to | in the top of ‘tin att. ta oe “se “r | ated, assuming the name of the present | ceedings in error, and the judge before its final judgment after the expiration of | eral wool,” as asbestos, as I find this to i 

s t Pp shaft. In McLean’s whom he was tried died before Kreiner’s | the term at which it is entered. United | be admirable wiping material by reason 


a construction which shall be simpler and | circuit. Until the signal restoring cir- | switch frame was moved up after the door therefore sued to recover the brokers’ | sentence was denied “for lack of power,” pam — law in endeavoring to escape pit emerges from a coating bath, ete. ] 
less expensive to install than mechanisms | cuit is energized, the signal circuit is in was closed. This circuit had a break at | (™™USsion. The answer admitted the | whereupon this writ was taken. ee of a crime of | . Earlier Claim Cited. 
heretofore used a condition where it may be used to com- | the commutator which was successively | execution of the charter party, but de- This plaintiff in error was sentenced Which the jury adjudged them guilty. It is stated i the specification of Rob- 
7 plete a signal to any car the commutator | closed as the car moved olor down the nied inter alia that plaintiff was the | after the passage of the eee a — aa — oe oe Apt eggs Sra 

Claims Involved in Suit of which is moved to close the commuta- shaft. The break at the master switch | —_ ; On this hearing we permitted wacdaarn Se - Saree ae ee an appeal. The wiping surface of the roller 7 | 
Are D ibed tor break in the’signal circuit. The re- | was not closed unless the car power was At trial it appeared that at the time | one Kreiner, convicted in the Soutnern entence Is Judgment. may be of any suitable material adapted 

— Serwneipetag storing magnets function by lifting the | shut off. This power control switch the charter party was made there was | district of New York on June 30, 1924, More technically the sentence of aj|to this purpose which . will wipe the 

The claims involved are as follows: | mercury pot arm out of the pot of the | was located about the center of dhs a partnership known as Cragin & Co., | to file a brief as amicus. Kreiner like- | criminal court is its judgment; a suspen- | coated metal, leaving a smooth and even f 

| 


passenger’s-button-set mechanisms in | of Newell appear to be the same as in the 
succession and correspondingly with the | Smalley and Reiners’ patent 826752. 
movement of the car, said restoring Newell ran two wires from the com- 
mechanism being normally incapable of | mutator down the length of the elevator 
accomplishing the restoration, and means | shaft, one wire on each side of the shaft. 
operable by the operator in the car and These wires were connected at each floor 
| by a cross wire having a break at each 


adapted, when operated, to put said | 3 
restoring mechanism in condition such | floor, the break being over the elevator 


that the selecting device will accomplish | hatch door. He put a switch at each 


under the same charter as that City. . : 
tyro Carl Sherman and Edward G. Griffin, | statute, so as to permit a total departure | face of the roller by means of the as- 


both of New York City, amicus curae. from the order of the mandate, is bad | bestos rope 12.” 

Hough, Circuit Judge (after stating law. If the subject matter were wholly The roller 6 apparently is smooth but 
agents for Messrs. the International | the facts as above). This —_— > a new, it might be worth while to consider | both rollers are positively driven in a 
Steamship Company of Kobe, Japan, | e”ly brought to review a decision ; pn these objections at large; but it is not | direction opposite to that of the feed of 
| owners of the” chartered steamship “en- District Court, | final because Reo Py new, for we believe it to be common the metal band. 
tered into a time charter of said vessel | sround upon which that court p aahaed knowledge that when, after nine years The dislosure of the patent differs from © 
: t ‘ to the respondent”; i. e., Cragin & Co. action or refusal to act. We = yo of possible consideration, Congress de- the subject matter claimed, “particularly 
Ee wtoration.” | break. To restore the call signal its cir- Refe s to Hist ; Inc. : | as much in Re Gilbough, 13 F. (2d) : | cided to annul the rule of ex parte United | in claim 2, in that the rollers are not pat 

Claim 15, after including all of Claim | cuit must be unlocked. This unlocking is | a wees The libel proceeded to allege payment | 2%d do not think it of moment whether | States, supra, it did not merely restore | tially submerged in the bath and by the. 
14 down to and including “said restoring | by a magnet which has a circuit with | Of Application | of portions of the charter hire by Cragin | Under existing legislation grt sa 1S} the custom of suspending sentence | fact that one of them, roller 7, is prefer- 
mechanism being normally incapable of | two breaks in it, one at the commutator | Nor do we think that the single master | & Co., Inc., and default as to the rest, | sought by what is technically = e rm thereofy but framed a statute along the ably covered with wiping material such 
accomplishing the restoration” includes | and the other at the hatch door. Smalley | that Newell’s invention clearly compre- | To this libel in personam Cragin & Co., | @Ppeal oF by writ of error. € only | lines of the “probation acts” now well | as mineral wool. The examiner does not, 


“a switch normally held open but closable | and Reiners showed such breaks. The | hends any means controlled directly or | Inc., interposed an answer which was | qWestion raised is whether the ag = known in a considerable number of | however, consider that the partial sub- 
lication was made, POS- | States, F merging of the rollers involves inven- 


up to an engagement with the contacts 
so as to close the second break in the 
restoration circuit, whereas Newell re- 
quires the positive movement of the door 
with a part of the door to engage the 
switch and push it into engagement with 
the contact in order to close the restora- 
tion circuit. 


button at each floor and mechanism cor- | ,... oe : a plaintiff. 5 

responding to each button and set | er ee aan a, anes cee = | Plaintiff proved over objection that, | sentence was affirmed. ; States v. Mayer, 235 U. S. 55, 35 S. Ct. | of the fact that it does not adhere to the i 

thereby, restoring mechanism comprising | Break in Cross Wire .. |eloasd and the call cine a was | some years before this suit began x Kenneth M. Spence, of New York City, | 16, 59 L. Ed. 129. melted coated metal. In Fig. 4 I show j 

a selecting device moved correspondingly | At Each Floor’ | Seabed aah oak cient oe be un- | firm named Suzuki & Co. had filed a libel for plaintiff in error. ; ; Again, after affirmance and receipt of | the roller 7 formed with the peripheral } 

with the car whereby the restoring | ‘ . _ appellant’s ¢ ; a oe ae. ne - | in admiralty against Cragin & Co., Inc David P. Siegel and Guido Pantaleoni, mandate, it is, by a multitude of opin- | recesses 10 and around this recessed sur- i 

mechanism is adapted to restore all said The call signal and commutator means | 2PP . a imation the weight BG the | +5 sonover unpaid charter m 1s arising | Jr., Asst. U. S. Attys., both of New York | ions, the sole duty of the trial court to | face I plage a layer of mineral wool or 
end of the cable brings the reset switch | oneys arising obey the mandate; and to interpret this | asbestos 11, which is bound to the sur- j 

| 


to in the pleadings herein. Suzuki & Co. 
sued to recover this charter hire in their 
own name, but alleged that they, “as 









































































































; aes a reak ¢ tech door is closed momen- | jndi ; ; : low, when app 
by the operator in the, car and adapted, break at the ha : indirectly by the operator for closing the | stricken out as sham. Whereupon | low, when upplicat a ; n ; th 
when closed, to put said restoring | tarily by a stop carried by the door and | second break in the signal restoring cir- | Suzuki & Co. took defendant etek, sessed jurisdiction in the premises. It seems to us a reasonable conclusion | tion in that it is common practice in the 

mechanism in condition such that the | the car may pass a floor at which a call | cuit and that he merely showed the door _ that, since this statute is not pioneer, | art. i 


: 3 ‘ tory decree, had their damages assessed, | . tart . ; er ‘ 
selecting device will accomplish the | signal has been given without stopping | means as an illustrative preferred con- | entered judgment, and Sau execution, principals, defendant was not in privity | Congress expected and intended that it The British patent to Taylor discloses 


jon.” ri ti he signal lamps. i ; : | wink i i. Warner v. Comstock, 55 | should ive at the hands of the courts | a plurality of finishi i 
restoration.” and without affecting t g& struction. His restoration means are con- | which was returned null ; with Suzuki. should receive ands ec plurality o nishing or contactin 
Such a result seems to have been ac- | fined by his specifications. Of course Complaint Se Mich. 615, 22 N. W. 64; Fogg v. Plumer, | the same distinctly benevolent interpre- | rolls for receiving the plates as then 
complished before Newell by McLean in | there is a manual operation in stopping | These facts appearing ‘defendant | 17 N. H. 112; Hayes v. Bickelhoupt | tation that most of the State tribunals emerge from the coating bath and im- 
| patent 748408, although in~arriving at | and starting the car in appellant’s con- urged that under the law of Great Brit- | (C- C.) 24 F. 806; Chapman v. Water- | have accorded to the probation acts of | parting to them a superior finish while 


+ Claim Number 2C 








Is Outlined 4 ; 7 : : 
the result McLean ran 4 wire from each | ctruction but the si : : A Div. 697, 163 N. Y. S.| the veral States at the same t +s 
Pea al | s single switch of the | ain the only trust 7 man, 176 App. . , : ir several States. ult é e time economizing the coat- 
Claim 20 is as follows: floor up to the commutator at the top of | Sakopatinn aléssals aun ac lae Seda ‘a — Pi | 1059: United States Bank v. Union Bank, It is in this spirit that three circuits | ing metal or alloy. As understood these 
| | oe s 


268 Pa. 147, 110 A. 792. For a case | have already answered the jurisdictional | rolls are of metal and of smooth sur- 
rather like this one, see Lawrence V. | points raised by this writ. Nix v. James face and are more or less effective to 
Ware, 37 Ala. 553. It follows that no/ (C, C. A.) 7 F. (2d) 590; Kriebel v. | produce the smoothing action desirable 
plea of res judicata could have been sus- | United States (C. C. A.) 10 F. (2d) 762; and particularly characterizing appel- 
tained. Evans v. District Judge (C. C. A.) 12 F. | lant’s invention. , 

To be sure, there was no ooh pint (2d) 64. These rolls are also driven in oppo- 

. ‘ — . . . Ps , ing‘q-ocs t The substance of these decisions is | site directions but by fricti ] : 
produced by Newell and by appellant are | ered. The trial court gave jud | ppypkfrpaing‘q ocsaeel (9 fiUthat. . h : y frictional contact 
the same, but the mechanism and opera- | dismissing the PO ti the rae, and the roll (or its admiralty equivalent) | that, in the absence of any constitu- rather than directly or positively, but 
tion are substantially different, and in | tiff took this writ. , was offered in evidence by oe | tional restrictions, a can oo = ~~ is pertinent in that it dis- 
the light of the state of the art wh Joseph I. Gree Y : | support its contention that it was e€ | it pleases in respect of the time o _ask- | Closes the common or old use of smooth 
Newell’s invention was iaek sag plaintiff in oo” een en ee charterer, and therefore the trustee. Let | ing mercy, the attention to be paid to | surface metal rollers. 


“In an elevator signaling apparatus in | the shaft. 
There is little expert evidence as to 
McLean’s invention. Study of it, how- 


master switch which controls the car | by urging that on the evidence defendant 
movement. | was estopped from denying that the cor- 

We do not think that the single master | poration was a charterer, and therefore 
switch used by the appellant should be | the trustee, because Suzuki & Co., de- 
held to be merely the equivalent of New- | fendant’s agents, had sued the corpora- 
ell’s stops on his hatch gate. The results | tion for charter money and had recov- 


combination, a pair of cars, electrically- 
operated signaling means carried by each 
car, means for operating the ‘same com- | ever, shows a switch device at the top 
prising a passenger’s-button at each | 6f the elevator hatch that was thrown 
floor and mechanism corresponding to | over from one side to the other as the 
each button and set thereby, restoring | car might be ascending or descending. 
mechanism comprising a selecting device | All breaks were closed by this switch in | 
for each car moved correspondingly with | the restoration circuits at the top. He 
7 that car, whereby each selecting device is | had a call signal lock and a release mag- 
adapted to restore all said passenger’s- | net at each floor, each magnet having a 





button-set mechanisms in succession and | circuit with a break that extended up to ; : : : technicall f t, and the effect of unsuc- Chains R 

: ics : | e ce 7 | think that the rules applicable to strict | George C. Sprague, of New York this procedure be admitted as tec ally | terms of court, a e s ains Rotate Rolls. 

ee is nestorihe Se ee a a a4 ae ee | construction must guide us. (Miller v. City, for defendant in’ error. correct under Harms v. — a < oe oe ees wean “ = = 5 oe oa 

normally incapable of accomplishing bet a call signal was made at any floor | E28!e Mfg. Co., 151 U. S. 208; McCor- | Hough, Circuit Judge (after stating | 145 C. C. a = — = plsi tif = see nell bility of Law Sanettialad at pon Oe shaes 
. er 1 es ‘abl : HR, es a light was shown | Mick v. Taleott, 20 How. 402; Elevator | the facts as above): Admittedly nothing | the result is that in this action plainti . pplicabulity : and including sprocket wheels 

restoration, means for each car operable by pushing a button, a light was shown can only rest orf the doctrine of Souffront It is held to be reasonably clear that | and sprocket chains for rotating the rolls 


: Supplies Co. v. Boetcher, 11 F. (2) 615; | is due the plaintiff individually; i 5 
, at car ls 7 . , - (2) 615; | plaintiff individually; it sue 
by the operator of that car and adapted, ! at that floor and also in the elevator Guide te: Oa. < Bove, 8 to ; 


when operated, to put the restoring mech- | cars. If the operator did not stop at 229) 
anism in condition such that the select- | that floor, or if he did not open the door ; 
ing device of the corresponding car will | at that floor, the call signals were not | 
accomplish the restoration, said restoring | affected and another operator coming in | 
mechanism also comprising mean’ cor- | the same direction was notified that a 


vy. La Compagnie. 217 U. S. 475, 30 S. | Congress did intend to permit persons | against the direction of movement of the 

Ct. 608, 54 L. Ed. 846, and assert that | convicted of crime to apply for the bene- | band between said rolls. 

defendant prosecuted Suzuki’s suit, and ! fit of the statute at any time before ac-| Upon review of the record and the 

did it in the name of another to establish | tually entering upon the performance of disclosures in these patents we are of 

its own right, and is therefore as much | the sentence or judgment of the trial | the opinion that the examiner’s findings 4 
boufid by the resulting judgment as if | court; that it did not intend to limit the | and conclusions are reasonable and sound 


| as trustee for brokers under Kokusai & 
| Argos (C. C. A.) 280 F. 700. The exist- 

Counsel for the appellee have referred | ence of the trusteeship depends on the 
to the history of Newell’s application in | truth or falsity of the assertion that | 
the Patent Office where there were cer- | plaintiff chartered defendant’s vessel. 
tain declarations of interference; one, | The truth is that plaintiff did not so 





responding to each floor and cooperating | passenger wished to go in that direction. : : en Bh to the record. dispensation of mercy to the term at | and that the three claims lack i : 
with said selecting device, whereby the | The first elevator that stopped at the = — wes apo SGORSO; an | a bot it is asserted here—and this | “o- = ae Noted which sentence was pronounced, nor by | over the patent to Roberts, in cite ana | 
operator in the car can restore only those | floor from which the signal was given 2 wee e es of McIntosh and | '8 the = - the whole case—that, be- eee ; i the views of the Appellate Court as to | British patent to Taylor, or vice versa 
push-button-set mechanisms correspond- | (if the operator opened the gate) caused eaubien, number 1195600; another, the | cause Suzuki & Co. (being defendant’s | As -to this we observe no evidence the propriety of that sentence and the The provision of a shaft een 


application of Reiners, patent number | agents) sued plaintiff as charterer and | whatever that defendant did anything of | . te accordingly, and 
1219775; and another, the application of | recovered judgment for the charter hire, | the kind, or that it even knew what issuance of — “’ ies to 
McIntyre, number 1121649 : i faaty et mary mez & 


frame with particular driving means, etc., 


’ , . 5 of the partial ; ‘ 
defendant is now estopped of record ftom | Suzuki did; on this record, Suzuki only those convicted before the passage of | and Saar Saudaie ar Ga m yd 


ing to the floor where the car then is.” | the restoration of the call signals of that | 
Claim 21 is identical with Claim 14 | floor to their normal position. 
except that the means are described as 





Es aa instead of | Position o Magnet . ra. denying that defendant did so charter. exercised his legal right to sue in admir- : tual performance of | m : ” 
een i“ by the operator, instead of - Pao & g Question of Priority To put it another way, because Suzuki | alty, and did so on his own responsibility. pol se pente eR applica- micas me a involves no more 4 
, vo 1 — d th sill Is Considered Co., as agents for defendant, said that | But let it be admitted, for argument’s | 1:1 made odes aad neath ae plese tongs 5 j 
° | Newell change e position o e : inti an aus : ae ‘ . ¢ 1 met? 
Inventions Evolved | unlocking aaa from a side of the | In deciding upon the intereference the plaintiff was the charterer, in a suit | sake, that Suzuki did sue by authority, We do not feel called upon to enlarge | in the light of the references. The deci- 


against plaintiff which passed to judg- | and that defendant did actively cause the et aa ; ; : 

3 N 7 on the decision cited; for further discus- | sion of the examiner, theref i . 
= defendant is now estopped; i. e., | wrong defendant to be sued to judgment, sion of the varying and not altogether | lieved to be well halen poe peng 
Breer “or and — —— to ae still no — is binding even ig harmonious views advanced could hardly | __ Decision: The decision of the examiner 

: : . : » ainst his own act or deed, yea though | a party (and a fortiori upon a privy ' ah aA : . 
“being normally incapable of accomplish- | cuit of the unlocking magnet was closed, | Fed. 986, the Comet of Appeals of the | it be to speak the truth.” Asphitel [ sonal the same capacity in which he ome ae ag ona mit is ss a ee ae 
i ‘estoration,” ¢ © whi ‘ollows: | the call circuit was unlocked and the sig- | Eighth Circuit said: “Patentability being ry 3 : : mH ; i ; levenians: Of one Speer © : onreed. 
ing restoration,” after which follo ; gz oticmiht 4 pr viene . Bryan, 3 Best & S. 474, quoting Co. | was a party to it. Troxell v. Delaware, enough that we are not constrained to | — 
“and switch mechanism outside of and | nals were resored. Newell used. very | 4ffirmed, it may occur that the applica- | [ itt, | ete., Co., 227 U. S. 434, 33 S. Ct. 274, 57 aan from the results hereinbefore 


To Meet Difficulties door to the top of the shaft, but when | Patent Office considered the sole question 
Claim 22 is in the language of Claim | the shaft door was opened, whether in of priority of intention as between the 
14 down to the restoring mechanism | the device of Newell or McLean, the cir- claimants. In Westinghouse v. Hien, 159 











pi ats ne 
shown above) of death or removal from 


not carried by the car and controllable | much less wire by the location of the | tion discloses the same invention as an- | Agent’s Right to Sue Upheld | t. Ba, 586: Car evelt, 102 F. ye ee, 

by the operator in the-car and adapted, | parts employed, but in restoring call other application on file or as a patent | [et it be deal d that a d . i d oe C.c - do ame Hy d stated. If the matter is deemed suffi- district. Nor does the act give any in- 

) ; ed, | Pi ae shecaiid Uliana 00 an. intact Pes 1 e a default judg- | 569, . C. A. 320; Collins v. Hydorn, | ciently important, certiorari affords an | structions as to f f 

when operated, to put said restoring | signals the segmental commutator of a md —— 4 so, inter eee exists | ment is as efficacious as any, yet the | 135 N. Y. 320, 32 N. E. 69, and cases cenortnaiiy for & roling opinion ee s to forms for or methods of { 
mechanism in condition such that the | Smalley and Reiners seems to have oper- | 47 e patent officers are then required, | nature of this judgment will bear exam- | cited; Henry v. Missouri, etc., Co., 98} We keenly appreciate the burden upon| We cannot now be concerned with 


selecting device will accomplish the | ated as did the switch in MeLean’s —— . ee ee of ination. At law Suzuki, as agent, had | Kan. 567, 158 P. 857, Ann. Cas. 1918E, | the District Courts created by this stat- | these matters; their provision i t 
restoration.” ar a | . ae re ae} pret lg Ret ase dass ae no authority as such to sue fh his own | 1094; Chumos v. Chumos, 105 Kan. 374, | ute, and the difficulty of so bearing the | within our jurisdiction, and we “ vena 
ie ae — di —— . | its d ass the cai pres yt pes | of the hostile claimants first aed name (Meehem [2d Ed.] Sec. 2020; and | 184 P. 736; Held v. Houser, 53 Colo. 363, | burden as not to make it a\menace, par- | no opinion as to whether such detatls of 
able to provide for sending a signal to | its dev . y 3 = S$ and | P . my Soak see, especially, Buckbee v. Brown, 21 | 127 P. 139; Dahlman v. Forster, 55 Wis., | ticularly in distri ini é ‘ci inviedicti 
1 ‘ | : oe S : shen’ Y; ’ 9; : ster, . y in districts containing more | exercise of jurisdiction can be th b- 
each of a plurality of elevators and for | McLean patents were open to the public, | the inveption. This proceeding is carried | Wend. [N. Y.] 110); but, as the suit | 382, 13 N. W. 264; Bamka v. Chicago, j j fe 
; ae : : soides Carkaiait ine aime : = ; : » lO N. W. ~C g0, | than one judge. The power of suspen- | ject of a 1. i 
so canceling the signals that if the | Appellant had a device consisting of a | on before the Examiner of Interferences, | was in admiralty, Suzuki, as agent for | etc., Co., 61 Minn. 549, 63 N. W. 1116, sion is lodged in the court, and any ooh. that nanvend ube ce ae 






















| 
‘ 3 : ‘sao 
operator of one elevator did not wish to | tape which runs over a pulley in the | and is a proceeding inter partes and re- | absent owners, could so sue. The Thames, | 52 Am. St. Rep. 618; McBurnie v. ing j i istri i : sane 
stop to answer the signal, the signal | top of the elevator shaft having a weight | sults either in a decision awarding prior- | 14 Wall. 98 at 109, 20 L. Ed. 804; and | 111 Ind. 56, 12 N. E. 101 oe ~~ bres coletiodiar alt athe sores - sae ame sara oid 
“could still be left for another of the | on each end of - tape, one weight being | ity to one and denying it to the other, or | see the cases collated in National, etc., The judgment on which this plaintiff | statute to prevent a convict from select- | a condition of irregularity, if ‘ek waeel 
operators to respond. In the advance | heavier than the other. The heavier | for some particular reason, denying | Co. v. Emmons [D. C.] 270 F. 997. relies was procured against it in its ca- | ing some particular judge before whom | greatly to be deplored such rules should 
of the art, types of automatic cancella- | weight operated me sentnar switch which | priority to either. : Now, assuming that the suit was law- | pacity as individual charterer. It does | to prefer his appeal for mercy, and noth- | be provided. : . 
tion of signals were invented, but they controlled Pe en operating the ele- | The order appealed from is reversed fully brought, the judgment per se binds | not estop or prevent defendant from | ing positive to prevent him making the Order reversed, and cause remanded 
contemplated the cancellation of the sig- vator Car. Vhen the car was moving | and the cause is remanded with directions | only parties and privies. This defend- | showing the truth in this action Byplain- round of all the judges who may hold | for further proceedings not inconsistent 
nal by one of the cars passing a floor the heavier weight held the master | to dissotve the injunction. | ant was no party, and, there being no. tiff as trustee. the court of original jurisdiction in which | with this opinion. Let mandate tee 
from which the signal was sent without | switch closed with the power on, but Reversed and remanded. | mutual or successive relationship to Judgment affirmed, with costs. he was convicted, and much less does the forthwith. ee a 
- considering whether the car stopped to | when the car was to be stopped at any | November 22, 1926, 4 property rights between agents and their November 1. 1926, { statute in terms cover cases (such ‘as are November 3, 1926. , 
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Aliens 


Students 


As Student Ruled to 
Cover Entry of Wife 


Appellate Court Holds Per- 


son May Be Merchant With- 
out Salary or Large 
Interest. 


Low CuHo Oy, APPELLANT, V. JOHN D. 
NAGLE, AS COMMISSIONER OF IMMIGRA- 
TION FOR THE PorT oF SAN FRANCISCO; 
Circuir Court or APPEALS, NINTH 
Circuit, No. 4941. 


In this case a Chinese boy had been a | 


member of a mercantile firm in this 
country, having an interest in the firm of 
$500, although he received no compensa- 
tion for the services he rendered. He 
left the country and later sought re- 
entry as a merchant, and sought to 
bring his wife. The court ruled that he 
should be entitled to a merchant rating, 
although his interest in the business had 
been small, as the intent of the exclusion 
laws is to exclude laborers. 
The case was upon appeal from the 
+ Southern Division of the United States 
aoa Court for the Northern district 
Jalifornia, second division. 


- Entrance of Chinese | 





Before: Gilbert and Rudkin, Circuit | 
Judges, and Neterer, District Judge. 
Gilbert, Circuit Judge, delivered the | 


opinion as follows: 

Yee Fook Poy had been admitted to 
the United States in 1907 as the minor 
son of a domiciled Chinese merchant. In 
1923 he returned to China. There he 
married the appellant, and in 1926 he 
brought her to the United States. She 
applied for admission on the ground that 


ALL STATEMENTS HEREIN ARE GIVEN ON UFFICIAL AUTHORITY UNLY 
AND WiTHoUtT CoMMENT BY THE UNITED States DAILy. 


Lumber 





Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) 

1174144, A. Hernandez-Mejia, Process of 
making color photographic transparencies, 
appeal filed June 11, 1926, C. C. A. (4th Cir.), 
Doc. 2581, M. N. Hernandez v. T. E. Robert- 
son. Decree of District Court affirmed, 
Nov. 1, 1926. 

1181370, A. C. Brown, Adjustable faucet 
attachment, suit filed Oct. 20, 1926, D. C., 





| 


| 
| 
' 
} 
' 


N. D. Ohio (E. Div.), Doc. 2028, A. C. Brown | 


v. Republic Brass Mfg. Co. et al. Doc. 2029, | 


A. C. Brown v. Standard Mfg. Co. et al. Doe. 
2030, A. C. Brown v. United Oberndorf 
Corp. et al, Doe. 2031, A. C. Brown v. The 
Apex Brass Mfg. Co. et al. : 

1183418, O. D. Ziegler, Sign flasher, suit 
filed Mar. 2, 1926, D. C., 8S. D. N. Y¥., Doc. E 
35-352, Reynolds Electric Co. v. J. H. Betts, 
Inc. Consent decree, sustaining patent, and 
granting injunction, Oct. 29, 1926. 

1197256. (See 1299404.) 

1198860, Lesley & Enz, Circuit-controller 
for mechanically playing instruments, 
1198861, Lesley & Schoen, Circuit controller, 
suit filed Oct. 19, 1926, D. C., S. D. Ohio (W. 
Div.), Doc. E 438, J. H. Lesley et al., v. The 


| Monarch Tool & Mfg. Co. 


her husband had been a merchant in the | 


United States for at least twelve months 
prior to his departure for China. The 
immigration authorities rejected the hus- 
band’s claim of a mercantile status. but 
admitted him on the ground that he was 


a student and had been a student in the | 


United States for at least twelve months 
prior to his departure therefrom. The 
court below denied the appellant’s appli- 
cation for writ of habeas corpus. 

Denial on Established Facts. 


The denial of the appellant’s right to 
admission was based wholly upon a legal 
conclusion drawn from established facts. 
Tt was shown that prior to Yee Fook 
Pov’s departure for China he had and 


1198861. (See 119860.) 
1212175. (See 1125935.) 
1222358, 1241090, H. E. Campbeil, Metal 


window frame and sash, suit filed Jan. 3, 
1924, D. C., S. D. N. Y., Doc. E-28-239, Camp- 
bell Metal Window Corp. v. D. Lupton’s 
Sons Co. Filed consent and order of discon- 
tinuance, Oct. 19, 1926. 











1241090. (See 1222358.) 
1256102. (See 1125935.) 
1258302. (See 1125935.) 
1288476. (See 1125935.) 
1294755. (See 1125935.) 


1299404, E. Haynes, Noble alloy, 1197256, 
H. Brearly, Cutlery, suit filed Dec. 31, 1920, 
D> C.. & DB. 
Stainless Steel Co. v. Ludlum Steel Co. De- 
cree for plaintiff, sustaining claims 1, 2 and 
4 of 1299404 and claims 1 and 3 of 1197256, 


| adjudging infringement of said claims, and 
| granting injunction, Oct. 23, 1926. 


still retains an interest of $500 in the | 


Jing Yuen Company at San Francisco, 
of which his father is the manager, that 
during the year prior to his departure 
for China he was attending school and 
before and after school hours was en- 
gaged in the store of Jing Yuen Com- 
pany. that his name appeared upon the 
list of the members of the firm as a si- 
lent member thereof. that he received 
no salary from the firm. but received his 
proportionate share of profits, which 
wexe distributed alike to active and si- 
lex#® Members. 
board of special inquiry which was af- 
firmed by the Secretary of Labor that 
Yee Fook Poy was not a merchant was 


The conclusion of the | vit ‘fled Feb. 16, 1924, D. C., 8. 


| Co.. Ine. et al. 


1302606, G. Sundback, Separable fastener 
slider. appeal filed Oct. 30, 1926, C. C. A. 
(2d Cir.), Doe. 9418, Hookless Fastener Co. 
v. G. E. Prentice Mfg. Co. 

1307733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
suit filed Oct. 3. 1925, D. C., S. D. N. Y., 
Doc. E 384-19, The Bassick Mfg. Co. v. 
Champion Hy-Pressure Mfg. Co., Ine. Decree 
on acocunting awarding plaintiff damages, 
Oct. 23, 1926. 


1307734. (See 1307733.) 
1370411. (See 1027570.) 
1373108, Stoehrer & Stoehrer. Amuse- 


ment apparatus, appeal filed April 16, 1926, 


N. Y., Doc. 20-201, American { 





| 





ment apparatus, appeal filed April 16, 1926. | 


Pratt Dodgem Corp. v. The Glen Echo Park 
Decree of District Court af- 


| firmed, Oct. 25, 1926. 


| borough Rapid Transit Co. 


based upon the fact that prior to his de- | 


parture from the United States he did 


ness of Jing Yuen Company and drew no 
salarv therefrom. It seems to be con- 
ceded that while in the United States he 


performed no manual labor at any time | 
firm of | 
| District Court 


and that his services to the 
which he was a member consisted in as- 
sisting his father in keeping the book 
accounts before and after school hours. 
Merchants Not Limited. 


| tric 


We are unable to agree that under the | 


treaty between China and the United 
States and the statutorv ‘enactments 
made in pursuance thereof a member of 
a mercantile firm is not to be classed as 
a merchant unless he receives compensa- 
tion for services rendered in connection 
with its business, or is possessed of a 
greater interest therein than 


privileges accorded to merchants as stiv- 
ulated in the treaty were intended for 
the benefit only of merchants engaged in 
business on a large scale. It is sufficient, 
we think. to justify admission under the 
treaty and the statutes that the appel- 
lant belongs to the mercantile class, and 
is not a manual laborer. Liberal provi- 
sion was made for the admission of 
teachers, students. merchants and travel- 
ers. “together with their body and house 
hold servants,” and the rights conferred 
upon them were broad and _ inclusive. 
A Mit the admission of laborers only 
were the bars tightly drawn. 
court in Low Wah Suey v. Backus, 
U. S. 464. 475: “The real purpose of the 


995 


“«s0 


statute was not to prevent the persons | Ine. 


named. who. under the second article of 
the treaty, had the right to come into 
this country, from entering, but was to 
prevent Chinese laborers from entering 
under the guise of being one of the 
classes permitted to enter.” There is no 
claim here that Yee Fook Poy was en- 
deavoring to enter with the intention of 


such as might be necessary in carrying 
on the business of a merchant. We hold 
that the facts as found by the immigra- 


$500. | 
There is no warrant for saving that the | 


| Sevt. 4. 1928. D. C.. S. D. N. Y., Doc. E 38- 


Said the | 


1379583, 1473328, S. T. Walkup, Car door, 
DN. X. 
T. Walkup v. The Inter- 
Final decree 


Doc. E 28-363, S. 


dismissing bill. Oct. 25, 1926. 
1438560, E. F. Slattery, Repair link for 
tire chains. suit filed Oct. 25. 1926, D. C., 


: 2 : . |W. D.N. Y., Doe. 1086. F. Johnson Motors 
not devote his entire time to the busi- 


Products Co., Inc., v. Flower City Specialty 
Co. et al. 

1450080, L. A. Hazeltine, Method and elec- 
circuit arrangement for neutralizing 
capacity coupling. avveal filed April 13, 1926, 
Cc. C. A. (2d Cir.). Doe. 9183, Hazeltine Re- 
search Corp. v. H. M. Schwab. Decree of 
affirmed (notice dated Oct. 
28. 1924). 

1470524. H. B. Burt, Proces of niaking 
frozen confections, 1470525, Same, Appara- 
tus for making frozen confections, suit filed 


Oct. 21, 1926, D. C.. N. D. Ala. (Birming- 
| ham). Doc. 566, C. W. Burt et al., v. J. L. 
Baugh. 

1470525. (See 1470524.) 

1473328. (See 1379583.) 

1488234, Diehl & Hemleb, Electrically 





driven sewine machine, suit filed Oct. 29, 
1926, D. C., S. D. N. Y.. Doe. E 39-51, The 
Singer Mfg. Co. v. J. Wanamaker et al. 


1497896. (See 1093009.) 

1501153. (See 1125935.) 

1507826, 1588354. L. J. Grubman. Sound 
producine device for dolls. etc., suit filed 


233. Voices, Ince., v. J. Respick et al. (Canitol 
Toy Co.). Consent decree. sustaining 
patents, and granting injunction, Oct. 28, 
1926. 

1588354. (See 1507826.) 

15972388, R. V. Heuser, Vulcanization of 
rubber. suit filed Oct. 25, 1926. D. C., N. D. 
Ohio (E. Div.). Doc. 2034, A. C. Burrage et 
al. v. Rubber Service Laboratories, Inc. 

Re 15486. E. Hatch, Bundling machine, 
suit filed Jan. 9, 1923. D. C.. S. D. Calif. 
(Los Angeles). Doc. FE 55-G, A. J. Gerrard 
et al. v. L. M. Harvey (Harvey Machine Co.). 
Decree of dismissal for want of prosecution, 
Sent. 27. 1926. 

Re 15641, J. H. Emery, Artificial fruit and 
method of producing same. suits filed Oct. 
27. 19°96. D. C.. S. D. N. Y., Doc. E 39-32, 
J. KH. Fmery v. F. M. Katz & Co.. Ine.. Doc. 
B® 89-33. J. H. Emery v. W. Gluckin & Co., 


Clark, Radiator filler 
1926, D. C.. E. D. 


Des. ©4792. O. H. 
cap. suit filed Oct. 27. 


| Mich. (S. Div.). Doe. 1742, Chrysler Corp. v. 


tion authorities were sufficient to estab- | 


lish his mercantile status. 
Again, we think it clear that the ad- 


mission of Yee Fook Poy as a studen’? | Swe 
Duty on Aluminum Combs 


gave him the right to bring his wife with 
him. The treaty places students, teach- 


ers and merchants in the same class and ; 


it guarantees to them all equally the 
rights, privileges, immunities and ex- 


emptions which are accorded to the citi- | 


zens and subjects of the most favored 
nation. All that was said in United 
States v. Mrs. Gue Lim, 176 U. S. 459, 
concerning the right of a merchant to 
bring his wife into the United States is 
equally applicable to a student or a 
teacher. 

The judgment is reversed and the 
Cause is remanded with instructions to 
issue the writ. 

November 22, 1926. 


| 


Yale Auto Supnlv Co. et al. 

Des. 71166. J. Weisenfreind, Beverage set 
urn, snit filed Noy. 1, 1926, D. C.,S. D. N. Y., 
Doc. F 39-50, I. Weisenfreind v. Kevstone 
Sitver. Ine. 

T. M, 74530. Ford Motor Co., Motor vehicle 


R , ond their parts, T. M. 172198, T. L. Finney. 
engaging in manual labor other than | ; 


Non-alcoholiec maltless beverage and syrup, 
and extracts for the manufacture of same, 
suit filed Oct. 13. 1925. D. C.. N. D. Ala. (Bir- 
mingham). Doe. 541. Ford Motor Co. v. Ford 
Cola Svrun Co. Decree pernetually enioin- 
ing defendants from usine the word “Ford” 
in the script. Oct. 21, 1926. 

T. M. 172198. (See T. M. 74530.) 


Ts Placed at 40 Per Cent 





New York. December 3.—In sustaining 
a protest of Butler Bros., New York, the 
United States Customs Court finds that 
certain aluminum combs, assessed for 
duty by the collector at the rate of 80 
per cent ad valorem under paragraph 
1428, Tariff Law of 1922, should have 
been taxed, as claimed, at only 40 per 
cent ad valorem under the provisions of 
paragraph 399 of the same act. Judge 
Sullivan writes the court’s conclusion in 
favor of the importers. 

(Protest 107158-G-69540-24) 
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| plaintiff, a resident of Savannah, Ga., 


, such property; that defendant consulted 
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Law Requiring Licensing of Realty Brokers 


Held Inapplicable to Maker of Single Deal 


Commission Declared Due When Purchaser Is Obtained, 
Although Price Is Paid in Installments. 





LAND COMPANY OF FLORIDA, PLAINTIFF 
IN Error, v. I. H. Fetty; CIRcuIT 
CourT oF APPEALS, FIFTH CIRCUIT; 
No. 4901. 

The court in this case construed a stat- 
ute, providing that real estate brokers 
must be licensed, as not including one 
who was requested by an owner of land 
to find a purchaser and to put the parties 
in touch, although a commission was 
promised. The judgment of the District 
Court, Southern District of Georgia, was 
affirmed. 

J. R. Anderson, Samuel B. Adams, 
(Anderson, Cann & Cann; Adams & 
Adams on the brief), appeared for plain- 
tiff in error; Robert M. Hitch, Remer & 
Denmark, A. B. Lovett, (Hitch, Den- 
mark & Lovett on the brief), for de- 
fendant in error. 

Before Walker, 
Circuit Judges. 

Judge Foster delivered the opinion, as 
follows: 

Defendant in error, plaintiff below, 
filed his suit against the plaintiff in er- 
ror, defendant below, to recover $77,625, | 
on a cause of action that is best shown 
by a brief statement of the pleadings. | 
The parties will hereafter be referred to 
as they appeared in the District Court. 

The petition alleges in substance that 


Bryan and Foster, 


had been engaged in the lumber business 
for some 25 years and was familiar with 
and experienced in the handling of tim- 


| ber properties; that defendant was the 


owner of approximately 160,000 acres of 
timbered land in Florida and was with- | 
out any experience in handling or selling 
plaintiff regarding the best method of | 
disposing of the timber on said land and 
employed him to find a purchaser for it, | 
agreeing to pay him 5 per cent on the 
total value of the timber sold but with- 
out authorizing him to sell at any stated 
price; that plaintinff found a purchaser 
in the person of one E. T. Roux and in- 
troduced him to C. S. Ucker, defendant’s 
vice president; that Roux was ready, 
able and willing to purchase said prop- 
erty and after negotiations agreed to buy 
the same at the price stipulated by de- 
fendant, to-wit, $6 per 1,000 feet, board 
measure, or mill cut; that by mutual 
agreement between Roux and defendant, 
a@ corporation known as the Indian Lum | 
ber Company was organized by Roux 
and substituted for him as purchaser and 
the sale was consummated; that the tim- 
ber on the said lands would yield, with 
proper management, 258,750,000 feet of 
lumber, board measure or mill cut, and at 
the rate of $6 per 1,000 feet would aggre- 
gate in value $1,552,500; that on the sale, 
plaintiff was entitled to his commission 
of 5 per cent, aggregating $77,625.00. <; 
Defendant Denies Deal. 


The petition also alleges demand and 
refusal to pay. Defendant filed demur- 
rers and an answer; denied the making 
of the contract as alleged by defendant; , 
denied that the Indian Lumber Company 

| 


was organized as alleged; and denied that 
Roux had any interest in said company. 
The demurrers were overruled, and 
the case was tried to a jury. At the 
trial, when plaintiff had about completed 
his evidence, defendant offered a trial 
amendment setting up that the contract 
sued on was made in the State of Florida 
and that by an act of the Flirida legis- 
lature, of June 7, 1923, plaintiff was re- 
quired to obtain a license in Florida, as 
a real estate broker and had not done so 
and therefore could not recover the com- 
missions claimed in this case. The court 
declined to allow this amendment and 
the trial was proceeded with, resulting 
in a verdict for plaintiff for the full | 
amount claimed, with interest at 7 per 
cent from July 3, 1925, upon which the 
judgment was entered. 
There are 16 assignments of ule 
| 


The first assignment runs to the refusal 
of the court to permit the trial amend- 
ment. The second assignment raises the 
question as to the Florida statute on the 
denial of a motion to direct a verdict, | 
and the third assignment presents the | 
same question on the refusal of a spe- | 
cial charge. These assignments may be | 
treated together. | 

It is well settled that the allowance of | 
a trial amendment is within the sound 
discretion of the court, but, as Federal ! 
courts take notice of the statutes of all 
the States of a general nature, the first 
assignment is comparatively unimpor- 
tant. 

Statute Is Summarized. 

The statute of Florida, Act of June 7, | 
1923, so far as it could have any appli- | 
cation to this case, may be epitomized | 
as follows: . | 

Sec. 1 provide® it shall be unlawful for 
any person from and after September 
30, 1928, to engage in the business, or | 
act in the capacity, either directly or in- | 
directly, of a real estate broker within | 
the State of Florida without first obtain- | 
ing a license under the provisions of the 
act. 

Sec. 2, as applied to an individual, and | 
omitting transactions other than sales, 
defines a real estate broker as follows: 
A real estate broker within the meaning 
of this act is any person, who for a com- 
pensation or valuable consideration sells 
or offers for sale, buys or offers to buy, | 
or negotiates the purchase or sale oi 
real estate for others, as a whole or par- 
tial vocation. 

One act for a compensation of buying 
or selling real estate of or for another, | 
or offering for another to buy or sell 
real estate shall constitute the person 
performing, or attempting to perform, 
any of thé said acts a real estate broker 
within the meaning of the act. By its 
terms the act does not apply to any per- 
son, or his regular employes, dealing | 
with his own property, nor to an attor- | 
ney at law acting as such, nor to one | 
acting under a duly executed power of | 
attorney. 

Sec. 8 provides licenses shall be 
granted only to persons who are trust- 
worthv and bear a good renntation: far i 


| 


; raised: 


honesty and fair dealing and are com- 
petent to transact the business of a 





broker in such manner as to safeguard | 


the interests of the public. 

Sees. 4 and 5 deal with the application 
for a broker’s license and the issuing of 
same by the county judge. 


Sec. 6 provides a license fee of $10 for | 


each broker. 
Activities Are Regulated. 
Sec. 7 makes it a misdemeanor for any 
real estate broker to make any 


a sale; to act for more than one party 
in a transaction; to fail to account for or 
remit any monies coming into his pos- 


| session belonging to any other; or to en- 


gage in the real estate business with- 
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ALIENS: Deportation: Findings of Medical Officer: Insanity. 


V HERE an alien becomes insane within five years after entry, he may be de- 


ported if shown to have become public charge from causes not arising subse- | 


| 
{ 


| 
| 
| 
} 


| quent to landing, and where the record is sufficient as to previous history to justify | 
conclusion reached by medical examiner that insanity was from causes existing | 


| 
false 
| promises or misrepresentations to induce 


out paying the license fee lawfully re- | 


quired of him by any governmental 


authority; or whose conduct constitutes | 


dishonest dealings; and imposes a pen- 
alty on conviction of a fine of not more 
than $1,000 or imprisonment for not 
more than six months or both. 


terial to this case. 


It is contended by defendant that the 
statute is not a revenue measure and is 


| to protect the public; therefore, plaintiff 


is not entitled to recover his fees because 
he did not procure a license. There is 
considerable respectable authority to 
support this contention but in our opinion 
it is beside the issues in this case. 

Plaintiff was not authorized to either 
buy or sell the property in question and 
did not pretend to submit an offer from 
the seller to the buyer or conversely. 
His contract with defendant as shown by 
the pleadings and the evidence was 
merely to find a purchaser and put the 
parties in touch, leaving the sale to be 
consummated by the principals. 

The statute is highly penal and there- 
fore to be strictly construed. 
not for the provision of the law making 
one transaction the doing of business it 


' could not be said that making one sale 


would be a violation and that provision 
must be construed with the phrase “as a 
whole or partial vocation.” . 

So construed it is clear that the act 
was intended to apply to persons holding 
themselves out to the public as real 


| estate brokers and not to require every 


person specially employed for a specific 
transaction to take out a license under 
pain of incurring severe penalties and 
loss of commissions. What the plaintiff 
did would not constitute him a broker 
within the meaning of the law. 


The re- | 
| maining sections of the act are imma- | 


If it were | 


Furthermore, there is evidence tending | 


to show the following facts. Plaintiff 
was first approached by defendant as a 
prospective purchaser in Savannah, Ga., 
and, after stating that he was not in- 


; terested in buying, was employed to find 
Nothing was said at that | 


a purchaser. 
time about the price of the property or 
the amount of the commission to be paid. 
Plaintiff Suggests Price. 
Subsequently plaintiff made a trip to 
Florida and inspected the land and gave 
advice as to the price that ought to be 


asked for the land and the terms and | 


method of making the sale. At that 
time, in Florida, it was agreed by Ucker, 


| representing the defendant, that a com- | 
| mission of five per cent would be paid to 


plaintiff. This was afterwards confirmed 
by Warfield, the president of defendant, 
in Baltimore, Md. 

Plaintiff got in touch with Roux, who 
lived in Florida, by telephone from Sa- 
vannah, and Roux came to Savannah as 


an interested, prospective purchaser. It | 


was in Savannah that Roux was first in- 
troduced to Ucker. 
When plaintiff procured.a purchaser 


ready, able and willing to buy he had | ] k 
of injunction granted by Federal district court against taking any further steps 


McGavock 
In view of 


complied with his contract. 
vs. Woodlief, 20 Howard 221. 


i the facts we do not think that contract 


of employment between plaintiff and de- 
fendant could be considered as governed 
by the laws of Florida. 

By the fourth to eighth assginments of 
error inclusive the following points are 
That the 


contract covered the | 


| 


| 


| 





timber on 160,000 acres and as timber on | 


some 50,000 acres was never sold, the 
contract was not carried out; tha 

contract with the Indian Lumber Co. pro- 
vided that the purchase price was to be 
paid as the cutting was done and plaintiff 
could only recover commissions on what 


t 


had been actually cut and paid for; that | 


this amount had not been definitely 


| ascertained; that at the time the suit was 


filed it was premature; that there was 


| not sufficient evidence to show that Roux 


was able, ready and willing to buy on 
the terms stipulated by defendant and 
actually offered to buy. 

These were all questions for the jury 
under proper instructions. And it may 


be said that these assignments overlook | 


the theory upon which the suit was 
brought and submitted. By the terms of 
the contract plaintiff was not employed 
to actually make a sale but to merely 


' find a buyer who was ready, able and 


willing to buy. When he did that he 
complied with his agreement and pay- 
ment of his commission could 
postponed by the terms of the sale. Mc- 
Gavock vs. Woodlief, supra. There could 
be no doubt that there was sufficient evi- 
dence before the jury to substantiate the 
allegations of the petition. 
Court Charge Upheld. 

The 9th, 10th and 11th assignments 
run to certain portions of the charge 
given. .It is sufficient to say that the 
Court charged the jury clearly and fully 
on the law applicable to the case. We 
find no error in that respect. 

The 12th assignment is that the Court 
erred in charging the jury as follows: 

“You will write as I say, gentlemen of 
the jury, if you write your verdict in 


not be | 


behalf of the plaintiff, interest from the | 
third day of July, 1925, at the rate of | 


seven per cent per annum.” 

Plaintiff had prayed for interest from 
May 2, 1925, the date the sale to the 
Indian Lumber Company was made, but 
the demand for vavment bv plaintif war 


prior to entry, the courts are not permitted to examine as to weight of reasons 
which caused examiner to reach such conclusion.—United States ex rel Casimano v. 
Com’r of Immigration (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3409, 
Cil. 1. 


ALIENS: Immigration: Chinese Students: Wives. 


A PMISSION of a Chinese person as a student gives him the right to bring his 
~~ wife with him.—Low Cho Oy v. Nagle (Circuit Court of Appeals, 9th Circuit.) 
—Index Page 3415, Col. 1. 


ALIENS: Immigration: Chinese Merchants: Wives. 
/HERE Chinese is a member of a mercantile firm for more than 12 months prior 


to leaving this country, he may reenter as a merchant, and bring wife though | 


he had not received compensation for his services rendered in connection with the 
business, and his interest in the firm was only $500.—Low Cho Oy v. Nagle (Circuit 
Court of Appeals, 9th Circuit.) —Index Page 3415, Col. 1. 


| BANKRUPTCY: Discharge: Extension of Time: Sickness: Court’s Discretion. 


WHERE bankrupt waits until near end of 12-month period and then through sick- 
ness is unable to apply for discharge within such period, held: Court, in exercise 


‘of discretion, is justified in holding he was unavoidably prevented and in extending 


further time to file petition for discharge—In re La Rosa (Circuit Court of Ap- 

peals, 2nd Circuit.)—Index Page-3409, Col. 7. 

COLLISION: Gross-Fault: Contributing Fault: Proof. 

yp collision case, fault of one party being gross and unescapable, contributing 
fault of other must be proved by clear and convincing preponderance of evidence. 

—McAllister Towing & Transportation Co., Inc. v. Steam Tug Cornell, etc. (Circuit 

Court of Appeals, 2nd Circuit.)—Index Page 3417, Col. 7. 

CONTRACTS: Real Estate Brokers: Commission: Installment Contract. 

W HERE land owner promises a party 5 per cent of purchase price if purchaser 

is obtained by him, held: When party procured purchaser ready, able and will- 

ing to buy he had complied with contract, and was entitled to full commission 

although by terms of sale purchaser paid owner in installments.—Land Co. of 

Florida v. Fetty (Circuit Court of Appeals, 5th Circuit.)—Index Page 3415, Col. 3. 





CRIMINAL LAW: Probation: Federal Courts: After Term or Appeal: Same Judge. 


| Ors. 





| Rejection of Claims 


On Patent Reversed 
By Examining Board 


Appeal Involves Indicator 
Instruments Used on 
Radiator of Au- 
tomobiles. 





Boyce, HARRISON HURLBERT, APPEAL} 
DECISION, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 

Patent No. 1608577 was issued to H. 
H. Boyce, November 30, 1926, for indi- 
cator instruments for automobile radiat- 
The rejection of certain claims of 
the application was reversed by the Ex- 
aminers-in-Chief (F. C. Skinner, E. S. 
Henry and G. R. Ide), May 17, 1926, on 
appeal No. 12677. 

E. Q. Moses appeared for appellant. 

The full text of the decision follows: 


Appeal from Decision. 


This is an appeal from the decision of + 


the examiner finally rejecting claims 1, 


| 2 and 6, of which the following will serve 
; aS an example: 


“1. The combination with an automo- 
bile radiator of an instrument mounted 
thereon for indicating thermal conditions 
in the radiator, said instrument including 
a glass thermometer and a_ protective 
casing therefor, said casing having a 
window therethrough, and means in said 
window on the side of said thermometer 


| tube away from the driver’s seat of the 


UNDER Federal Probation Act, application may be made at any time before | 


actually entering upon performance of sentence or judgment of trial court, and 
is not limited to term of court at which sentence was imposed, but may be made 
after appeal is taken, and, to any judge of a court of original jurisdiction where ap- 


automobile for reflecting some of the 
rays of light coming from the direction 
of the driver’s seat and for transmitting 
some of the rays of light coming from 
the opposite direction, said means being 
proportioned and arranged to illuminate 
the portion of said glass tube which reg- 
isters with said window.” 

The references are: 

Boyce, 1090776, March 17, 1914. 

Gage’s Work on “Optic Projection” 
(Div. 7). 

Claims 1, 2 and 6 were rejected on ap- 


| pellant’s patent in view of the statement 


plicant was convicted.—Ackerson v. United States (Circuit Court of Appeals, 2nd | 


Circuit.) —Index Page 3414, Col. 5. 

ESTOPPEL: By Judgment. 

WHERE plaintiff obtains judgment against defendant in his individual capacity, 
: plaintiff is not estopped from controverting the same facts set up in a later 

suit brought against him by defendant suing as a trustee—Cragin & Co., Inc., 

Trustee v. International Steamship Co. (Circuit Court of Appeals, 2nd Circuit.)— 

Index Page 3414, Col. 4. 


PUBLIC LANDS: Grants in Aid of Railroads: Railroad’s Title: Adverse Possession 
to Defeat Railroad: Abandonment. 

WHERE Congress grants railroad a right of way 200 feet in width over public 

lands, but railroad gnly fences in and uses 100 feet, and settlers occupy adjoin- 
ing 100 feet, held: Railféad company which having always operated its line has not 
abandoned the land, and cannot by sale divest itself of title to several small strips 
included within right of way, and no one could acquire title by adverse possession 
as the land must be preserved and remain of character declared by the Government. 


—Barnes v. Southern Pacific (Circuit Cotrt of Appeals, 9th Circuit.)—Index Page | 


3417, Col. 1. 


REAL ESTATE BROKERS: Who Are: 
TATUTES providing real estate brokers must be licensed do not include one who 
was requested by owner of land to find purchaser therefor and put the parties in 
touch, although a commission was promised, where the person so negotiating did not 
hold himself out to the public as a real estate broker, and only engaged in the one 


| transaction.—Land Co. of Florida v. Fetty (Circuit Court of Appeals, 5th Circuit.) 


—Index Page 3415, Col. 3. 


REMOVAL OF CAUSES: Injunction to Restrain Proceedings in State Court. 
7HERE all plaintiffs except two in suit in State court, were citizens of States 
other than that of defendant’s incorporation, and complaint sets forth 16 
different causes of action each belonging to one plaintiff or set of plaintiffs, and 


| each seeking judgment in favor of different person and different relief, and some 


of facts are common to all causes, and defendant’s petition for removal of all causes 
promoted by 14 plaintiffs (of diverse citizenship), was denied by State court; order 


in State court in suit which injunction order recites as having been “duly removed 


| to” district court, affirmed.—Young, Executrix, et al. v. Southern Pacific Co. (Cir- 


cuit Court of Appeals, 2nd Circuit.)—Index Page 3417, Col. 5. 
PATENTS: Issued: Tinning Machines. 
ATENT No. 1608855 issued to Harris for tinning machines. Claims 1, 2 and 6 
of application lacked invention.—Harris, J. D., Appeal (Decision, Examiners-in- 
Chief.)—Index Page 3414, Col. 7. 


TERRITORIES: Authority Of Officers: Auditor: Taxation. 

AUDITOR of Porto Rico has no power to revise and reassess taxes, but has power, 

under Organic Act, to summon witnesses and take evidence to obtain informa- 

tion relative to scope and interpretation of tax statutes or as to competency and 

efficiency of tax-administering officials —Fajardo Sugar Co. of Porto Rico v. Hol- 

comb, Auditor, etc. (Circuit Court of Appeals, lst Circuit.)—Index Page 3409, Col. 2. 

SALVAGE: Quantum of Salvage. 

APPREHENSION of danger on part of those originally in charge of salved prop- 
erty is fair subject of consideration in determining quantum of salvage.—Mc- 

Allister Towing & Transportation Co., Inc. v. Steam Tug Cornell, ete. (Circuit 

Court of Appeals, 2nd Circuit.)—Index Page 3417, Col. 7. 

TERRITORIES: Government: Organic Act. 

RELATION of Porto Rico Organic Act to Porto Rican Government somewhat re- 
sembles relation of State constitution to State legislature, but Organic Act is 

Federal legislation, and Porto Rican legislation, approved expressly or impliedly 

by Congress, has same import.—Fajardo Sugar Co. of Porto Rico v. Holcomb, 

Auditor, ete. (Circuit Court of Appeals, Ist Circuit.) —Index Page 3409, Col. 2. 


Patents 

PATENTS: Infringement: Equivalency. 

( *LAIMS 14, 15, 20, 21 and 22 of Patent No. 1160315, to Newell relating to elevator 
4 signaling apparatus, held: Not infringed by mechanism which, and operation of 

which, are different from patent, though accomplishing same results.—Randall 

Control & Hydrometric Corp. v. v. Elevator Supplies Co., Ine. (Cireuit Court of 

Appeals, 9th Cireuit.)—Index Page 3414, Col. 1. 


PATENTS: Issued: Indicator Instruments: Amendment of Allowed Claims. 
ATENT No. 1608577, issued:to Boyce for indicator instruments. Board of Ex- 
aminers declines to make recommendation as to amendment of allowed claims. 

—Boyce, H. H., Appeal (Decision, Examiners-in-Chief.)—Index Page 3415, Col. 7. 
not made until the third of July. As 
seven per cent is the legal rate of in- 
terest in Georgia there is no error of 
which defendant could complain in the | 
matter of interest. 

The 13th to 16th assignments of error 
inclusive merely set up that the verdict is 
illegal because without evidence to sup- 
port it and they require no further 
comment. 

We find no error in the record. 

Affirmed. November 24, 1926 








Petitioner Is Denied 





CHIcaGo Nut Co., PEeTirioner, .v. Com- 
MISSIONDR OF INTERNAL REVENUE; 
Boarp oF Tax APPEALS; No. 19180; 
NOVEMBER 24. 1926. 

The Board of Tax Appeals ruled in this 
case that in determining whether the net 


* 


' amount to 15° at each surface. 





in Section 841, page 602 of the Gage 
Work on Optic Projection, that the pol- 
ished surfaces of lenses refiect from 8 to 
10° of the light and if not clean or per- 
feetly polished the loss of light may 
The ex- 
aminer held that the rear of the front 
lens of applicant’s patent would serve as 
a reflecting surface and answer to the 
term “means in said window * * * 
for reflecting some of the rays of light, 
etc., of the claims.” 

In an affidavit filed by the inventor, 
paper No. 18, he says: “I have found 
that under many conditions of operation 
the use of the present invention mate- 
rially improves the visibility of the indi- 
eation of the instrument over the form 
in which merely a plain glass is used. In 
the case of the latter instrument there is 
no observable reflection of rays by the 
glass behind the indicating column.” 

In view of the fact that the operative- 
ness of the invention is not denied by the 
examiner; that it was made as an im- 
provement to obviate a defect in appli- 
cant’s old device and that there was no 
observable reflection in the old device, 
we think the rejected claim should be al- 
lowed. 

In his brief appellant suggests a pos- 
sible amendment to the rejected claims, 
and we find no objection thereto if he 
prefers that form, though we do not con- 
sider such amendment necessary. 

He also asks to be allowed to amend 
claims 3, 4 and 5. These claims are not 
before us and as they were al- 
lowed by the examiner it rests with him 
whether such amendment is admissible. 
There is no reason why we should make 
any recommendation and we doubt the 
propriety of it. We therefore decline to 
make such recommendation. : 7 

The decision of the examiner 1s re- 


versed. 





income for 1922 is $25,000 or less, and 
whether the credit provided for by Sec- 


| tion 236 (b) of the Revenue Act of 1921 


| 141.07. 


is to be allowed, the net loss provided 
for by Section 204 (b) may not be de- 
ducted. : 

V. H. Wilde appeared for the pets 
tioner, and Joseph K. Moyer for the re 
spondent. 

The full text of the finding of facts 
and the opinion by Mr. Morris follows: 

Finding of Facts—The petitioner is a 
corporation organized under the laws 
of the State of Illinois in April, 1902, and 
is engaged in the manufacture of nuts, 
screws, washers and other metal prod- 
ucts. Its net income for the year 1922, 
before the allowance of any loss under 


| the provisions of Section 204 of the Reve- 


nue Act of 1921, was $46,562.60. The 
net loss of the petitioner for the year 
1921, under the provisions of Section 204 
of the Revenue Act of 1921, was $34,- 
The income subfect to tax and 
upon which the present deficiency is com- 


| puted for the year 1922, after applying 
' the loss under Section 204, amounts to 


$12,421.53. 

In computing the deficiency here in 
question the Commissioner denied the pe- 
titioner the specific credit of $2,000 pro- 
vided for under Section 236 (b) of the 


! Revenue Act of 1921 upon the ground 


Relief in Tax Case 


| 


that the net income of the petitioner was 
in excess of $25,000. 

Opinion—Mr. Morris: The petitioner 
contends that its net income for 1922, 
after making due allowance for net loss 
in the year 1921 and applying the provis- 
ions of Section 204 of the Revenue Act 
of 1921 is less than $25,000, and that it is 
thereby entitled to the $2,000 credit. That 


question has already been decided ad-’’ 
| versely to the petitioner in the Appeals ” 


of American Varnish Company 2 B. T. A. 
201, and S. W. Bridges & Company, 4 B. 
T. A. 750, and upon the authority of these 
appeals the determination of the Commis- 


| sioner is approved. 


The deficiency for 1922 is $645.80. Or- 
der will he entered accordingly. 
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For Postmasters in 


* Fourth-Class Offices 


Post Office Department An- 
*  nounces the Filling of 
Vacancies in 43 
Places. 


The Post Office Department has an- 
nounced the appointment of 43 fourth- 
class postmasters. The postmasterships 
are located in Alabama, California, Con- 
necticut, Florida, Idaho, Iowa, Kentucky, 


Maine, Montana, Missouri, New Jersey, | 
Ohio, | 


New York, Oklahoma, Oregon, 
Pennsylvania, Tennessee, Vermont, 
Washington, West Virginia, Wisconsin, 
and Wyoming. 

The full text of the Department’s an- 
nouncement follows, the name of the 
office being followed by those of the 
county, State, new appointee and retiring 
postmaster and the cause: 

Fowl River, Mobile, Ala., Mrs. Emma 
P. Rowell, Edward E. Posey; removed. 


Cima, San Bernardino, Calif., Truman | 


J. Newton, 
signed. 

Winchester Center, Litchfield, Conn., 
Miss Carrie Maria Bronson, Mrs. Edith 
C. Johnson; resigned. 

Big Pine, Monroe, Fla., Mrs. Nellie 
J. Shanahan, Mrs. Vivian M. Potts; re- 
signed. 

Bolton, Okaloosa, Fla., Mrs. Lila B. 
Reynolds, James E. Ellis; resigned. 

Cornwell, Highlands, Fla., Albert 
Ewald, Winterford J. Ohland, resigned. 

Sampson, Bradford, Fla., Hiram A. 
Prescott, Mrs. Sarah E. Jones; resigned. 

Waverly, Polk, Fla.. Mrs. Elsie A. 
Harrison, William H. Harrison; resigned. 

Churchill, Cassia, Idaho, Gerald Cran- 
ney, William T. Coplin; -resigned. 

David, Mitchell, Ia., James R. Moulton, 
Alfred W. Harris; resigned. 

Orville, Henry, Ky., William Jones, 
Mrs. Jessie L. Bramblette; resigned. 

Turin, Owsley, Ky., Mrs. Jessie Seale, 
Isaac &. Moyers; deceased. 

Bundy, Musselshell, Mont... Mrs. 
Thereas M. Lord, Alfred O. Skogen; re- 
signed. 

Frenchtown, Missoula, Mont., Mrs. 
Mildred B. Clark, Frank A. Stiers; re- 
moved. 

Rathbone, Steuben, N. Y., Mrs. Mary | 
B. Reynolds, Flora L. Willard; deceased. | 
Big Laurel, Madison, N. C., William 

H. Wallin, J. A. Wallin; resigned. 

Topsy, Delaware, Okla., George J. 
Smith, Mrs. Ella Nave; resigned. 

Walton, Lane, Oreg., Gustaw 
Wilke, George J. Stevens; resigned. 

Mendenhall, Chester, Pa., John F. 
Betz, Percy M. Heald; resigned. 

Comfort, Marion, Tenn., James M. 
Bible, Mrs. Tennie J. Martin; resigned. 

Michie, McNairy, Tenn., Wylie T. 
Gooeh, Miss Lula P. Wardlow; deceased. 

Beach, Whatcom, Wash., Wallace | 
Coleman, Mrs. Pauline A. Buchholz; re- 
signed. 5 

Nashville, Forest, Wis., Mrs. Mona 
Hillman, Samuel T. Branham; resigned. | 

Brown, Kern, Calif., Miss Ruth D. 
Hibbard, Mrs. Dorothy.F. McConnell; | 
resigned. 

Gillmore, Wolfe, Ky., Mrs. Stella Ely, 
Esther Brooks; resigned. 

Nelson, Muhlenberg, Ky., 
Lee Huter, Miss Annie 
signed. 

Newfoundland, Elliott, Ky., Charles 
M. Gray, Mrs. Alma Howerton; resigned. 

Olga, Russell, Ky., Elias Antle, Loren 
Helm; deceased. 

Tabor, Menifee, Ky., Mrs. Belva C. 
Buchanan, Robert L. Thomas, resigned. 

West Washington, Knox, Me., Fred W. 
Babb. Mrs. Gertrude M. Bowman; de- 
ceased. - 

Connellsville, Adair, Mo., 
Strait, Mrs. Nellie. Elsea; resigned. 

West Fork, Reynolds, Mo., 
Wells, Charley E. Sutterfield; resigned. 

Benrud, Roosevelt, Mont., Mrs. Amanda 
Nelson, Bernt Strand: resigned. 
Paola, Flathead, Mont., Mrs. 
Myers, Mrs. Laura J. Erb; resigned. 
Sergeantsville, Hunterdon, N. J., New- 
ton V. Myers, Jacob C. Stryker; resigned. 

Stow, Summit, Ohio, Chester W. Holt, 
Mrs. Emily A. Smith; resigned. 

Santa Fe, Stephens, Okla., Wilmer 
Pringle, Guy H. Benson; resigned. 

Paris, Lane, Oreg., Mrs. Myrtle E. 
Phillips, Mrs. Elizabeth M. Summers; de- 
ceased. 

Sprague River, Klamath, Oreg., Mrs. 
Theresa Ida Pleas, Benjamin E. 
ford; resigned. 

Essex, Chittenden, Vt., Miss Owella H. 
Haselton, Mrs. Edith B. Keefe; resigned. 

Coe, Nicholas, W. Va., Jackson Powers, 
Joseph Russell; resigned. 

Mercers Bottom, Mason, W. Va, 
Mathew W. Stribling, Charles H. Hay- 
man; resigned. 

Bondurant. Sublette, Wyo., 
Hiatt, Mrs. Ellie Bondurant; resigned. 


Forrest M. McKinney; re- 


H. 


Mrs. 
Burden; 


Ora 
re- 


G. 


Fourth-Class Post Office 
Established in Louisiana 


The Post Office Department has an- 
nounced the establishment of a fourth- 
class post office in Louisiana, and the 
discontinuance of similar offices in Ala- 
bama, Montana and Oregon. 

The full text of the announcement 
follows: 


Established—Fourth-Class—Louisiana: 


46219. Spillman (*2487), West Feliciana | 


Parish, 49248. Cornor, 4 
2 miles west; Wakefield, 6 
*#Cornor. Effective 

* Unit number. ; 

+ Postmaster’s present address. 

Discontinued — Fourth-Class — Ala- 
bama: Naftel, Montgomery Gounty, 
104833. Effective December 21, 1926. 
Mail to Lapine. 

Montana: “Welter, Petroleum County, 
63255. Effective December 15, 1926. Mail 
to Staff. 

* Not money-order office. 


miles north; 
miles west. 
November 24, 1926. 


Oregon: Sams Valley, Jackson County, | 
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| Camps held during the summer of 1925. 


Clair B. | g é 
| in the Reserve Officers’ Training Corps. 
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; numbers 


Wol- | 
| ber considerably in excxess of that which 
| could be adequately handled with avail- 


Vallace E. | 
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Appointments Given (Strength of Army at Close of Fiscal Year 


Reported by General Davis as 133,443 Men 


Desertions Have Been Reduced and Vocational Training 
Continued Despite Lack of Appropriation. 


———— 
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tired immediately on account of being 
more than 64 years of age. 
In this connection, General Davis com- 


| ments that while it is not possible to 


state how many more must shortly be 
retired on account of physical disability 
and length of service, it is safe to state 


| that these losses, together-with separa- 


tions for other causes, will seriously 
affect the already critical condition of 
the clerical situation in the Army and 
necessitate relief in some form. He 
points out that for some time it has been 
necessary at various field, headquarters 
to bring in from the line men capable 
of acquiring clerical ability, for duty 
at those headquarters. 

In the absence of some better means 
of relieving the ever-increasing clerical 
shortage, this doubtful expedient must 
be continued and the fighting strength 
of the Army further depleted. 

New Law Is Sought. 

It is suggested that the situation could 
be remedied if legislation could be se- 
cured to permit either the appointment 
of more warrant officers, or at least the 
filling of vacancies as they occur, or the 
appointment of civilian clerks for duty 
with field headquarters, the former 
being regarded as the more satisfactory 
solution, as being more conducive to 
efficiency in the clerical work of the 
Army and at the same time in harmony 
with the purpose of Congress in creat- 
ing the warrant-officer grade. 


In the absence of relief in this form, | 
serious consideration is being gfven to | 


the advisability of recommending the 
creation of an enlisted detachment in 
the Adjutant General’s Department for 
clerical purposes, which could be 
lotted to the various headquarters 
which clelrical assistance is needed. 

Retired officers with Civil War Service: 
Among the Regular Army officers on the 


retired list on January 30, 1926, were | sy : : , : 
| the military school system of the United | discharged from their war service, and 


75 who had served as officers or enlisted 
men of the Army, Navy or Marine Corps 


| during the Civil War. 


Otficers’ Reserve Corps: The strength 


| of the Officers’ Reserve Corps increased 


from 95,154 on June 30, 1925. to 105,829 
on June 30, 1926, a net gain of 8,675. 


During the fiscal year 12,205 appoint- | 


ments were made and 3,530 members of 
the corps were separated from the serv- 
ice. 


On the latter, 507 resigned, 686 were | 


discharged, 312 died, 84 accepted appoint- 
ments in the Regular Army, 1,562 ap- 
pointments terminated, and 379 appoint- 


| ments were either declined or canceled. 


Of the officers appointed 4,842 were 


| Reserve Officers’ Training Corps gradu- 
| ates of the school year ending in 1926 


and 299 were graduates of the Blue 


at Citizens’ Military Training 
On June 30, 1925, there were 421 Re- 
serve officers on active duty. During 


| the ensuing fiscal year 15,817 Reserve 


officers were placed on active duty, 16,- 


023 were relieved from active duty, 5 | 
result of accidents, | 
| connected 


were killed as the 
leaving 210 Reserve 
duty on June 30, 1926. 

Enlisted Reserve Corps: During the 
same period the strength of the Enlisted 
Reserve Corps increased from $,115 to 
5,775, principally in the Infantry and 
Air Service sections. On June 30, 1925, 
there were two enlisted enlisted reserv- 
ists on active duty, 718 were called to 
active duty for 15 days’ training during 
the fiscal year, and 702 were relieved 


officers on active 


from active duty, leaving 18 on active | 


on June 30, 1926. 
Training Corps Grows. 
Reserve Officers’ Training Corps: 


duty 


For 


| several years, as the general public has 
George L. | 


become more impressed with the import- 
ance of adequate national defense, there 
has been a steadily increasing enrollment 


During the fiscal year 1925 it became 


' evident that demands for training were | 


rapidly outgrowing both facilities and 
appropriations. 

Surplus stocks from whieh free issues 
nad been made to the Reserve Officers’ 
Training Corps were depleted and the 
consequently increased per capita cost 
made it imperative that measures be 
taken to reduce the enrollment to such 
as could be trained with the 
funds appropriated. It was ,estimated 
that at the existing rate of growth the 
enrollment for the fiscal year 1926, if 
not limited, would reach 135,000, a num- 


able personnel and funds. 


Corps area commanders were accord- | 


ingly instructed early in July to take 
measures to insure that the initial fall en- 
ceed the initial fall enrollment, fiscal 
year, 1925, and to conserve the funds al- 


lotted with the view of carrying out the | 


entire annual 
summer camps. 

This result was accomplished, it is true, 
but only because numbers of students 


program, including the 


took the training without expense to the | 


Government, waiving benefits granted by 
law. Applications from 19 institutions 
for the establishment of Reserve Ofii- 


cers’ Training Corps units were disap- | 


proved because of lack of sufficient funds. 
Many persons who sought 
relative to the establishment 
were discouraged from submitting formai 
applications. 


On June 30, 1926, there were 325 units | 


of the Reserve Officers’ Training Corps 


’ 


with a total enrollment of 106,778 in ex- | 
civilian educational insti- | 


istence at 223 
tutions throughout the United States, of 
which 223 were senior units, with an en- 
rollment of 68,553, and 100 were junior 
units, with an enrollment of 38,225. Dur- 
ing the fiscal year commissions as second 


7999 


to Gold Hill. 

Montana: *Bew, Yellowstone County, 
65358 and 63562. Effective December 15, 
1926. Mail to Custer. 

* Not money-order office. 


| of graduation. 


| struction 


al- | 
at | 


| turn to civil life. 


| cational 


information | 
of units | 


73330. Effective December 15, 1926. Mail | 


[ lieutenants in the Reserve Officers’ 


| Training Corps were tendered to 4,842 | 
graduates of the second year advanced | 


| course and 920 others, Who were under 


| 21 years of age or who did not desire | 


! appointment at the time, received certifi- 
cates which entitle them to appointment 


| 


at any time within five years from date | 


Fifty-six camps for the further 
tical instruction of members of the Re- 
serve Officers’ Training Corps were main- | 
tained during the summer of 1925, for a 
period of six weeks, at 34 Army posts 
throughout the United States, with a 
total attendance of 7,636. 

Camps for Civilians. 
Citizens’ Military 


camps were conducted at military posts | 
and camps in various parts of the United 
States, to provide for the military if 
and training of civilians and 
selected warrant officers and enlisted men 
of the Regular Army, with a view to 
their appointment as Reserve officers or 
noncommissioned officers. 
The total attendance 


2 


at these camps 
was 35,914. 


Commissioygs in the Officers’ 
Reserve Corps were tendered to 299 
graduates of the highest, or “Blue” 
course, and 94 others received certificates 
of eligibility but were not commissioned 
on account of being under age. With 
the exception a few who did not 
measure up to the required standard, the 
remaining graduates of the Blue course 
have only to complete a year’s service in 
some component of the Army of the 
United States before being commissioned. 

Foreign officers attending Army 
schools: During the fiscal year the War 
Department received an unusual number 
of applications to permit officers of for- 


of 


| eign armies to take courses at our mili- 


tary schools, a fact which is significant 
as an indication of the high repute that 


States Army now enjoys among foreign 
nations. 

Post schools: Post schools are main- 
tained at the various camps, posts, and 
stations throughout the continental lim- 
its of the United States and in the three 
outlying military departments to give 
general education and vocational training 
to the enlisted personnel of the Army 


| with a view to increasing their efficiency 


as soldiers, facilitating the development 
of Army specialists, and enlarging the | 
soldier’s value as a citizen upon his re- 
t The schools are kept | 
In active operation except for the five 
months set aside for field training and | 
combined field exercises. 

Enrollment in post schools is volun- 
tary, except for certain recruits who were 
unable to pass the required literacy tests. 
Vocational trainhg was continued at the 
schools during the past fiscal year, not- 
withstanding the fact that no appropria- 
tion was available to carry on the work. 


| Equipment on hand was utilized and in- 


structors drawn from the Army and from 
among civilian employes permanently 
with the military establish- 
ment in other capacities. Of the 9,533 
students enrolled, 2,436 were in the edu- 
and 7,097 in the vocational 
courses. 

Aside from those enrolled at Army 
s¢hools, many enlisted men are engaged 
in military duties which prepare 


rhi them 
| for occupations in civil life. 


A survey 


made during the year at the direction of | 


| the Secretary of War indicated that in 
one particular month altogether 44,719 
enlisted men of the Regular Army and 
the Philippine Scouts, including those at 


the schools were receiving training of | 


| this kind. 
Study 475 Trades. 

It was found that the civil occupations 
for which soldiers were fitting themselves 
were over 475 in number and covered a 

| wide range, including among others, 
aviary expert, librarian, ‘motorboat oper- 
ator, optician, pharmacist, and newspaper 
work. Over 7,800 soidiers were engaged 
in military activities relating to motor 
transportation and 9,300 on duties which 
perpared them for positions in business 
life as clerks, typists, accountants, multi- 
graph operators, and in other lines per- 
taining to office duties. About 1,200 were 
engaged in medical activities, including 
X-ray photography. 

Over 4,500 soldiers were detailed on 
| duties pertaining to the care of animals 
| and animal transportation, of which 33 

were skilled veterinarians and 940 were 
| biacksmiths or farriers or were attending 


Cablc, eradio, telegraph, and telephone 
rcon.munication required the services of 
4,553 soldiers, including those serving 
with the Washington-Alaska Military 
Cable and Telegrapn System. Nearly 200 


soldiers were engaged on duties which ! 


| prepare them for printing, journalism 
| and other allied civil occupations; 
| railroad work as 
train dispatchers, 
were employed as 

Motion Picture 


and brakemen, and 61 
meteorologists. 
Service.—The Army 
cessful during the fiscal year, both as 
to the service rendered and the results 


achieved. The service operated at a 


; ing year. 


and a reduction of $10,422.20 in expen- 
ditures. 

The amount of the 20 per cent profit- 
sharing checks issued each month to 
the profit-sharing posts totalled $34,- 
313.02. The sum of $4,820.45 was spent 
on the improvement of theater facilities; 
$4,795.36 was expended on the repair 
| and maintenance of theaters; and 4,855 
opera chairs were purchased at a cost of 
' $13,730.43. 


Thirty-eight post theaters operated at | 
a profit for the year, making possible the | 


| declaration of an extra dividend of 10 
‘per cent. Including this dividend, which 


* 


prac- 


| ture shows 
| aters. : 


Pensions 


Appointments 


Republican Leader 
Proposes to Rectify 
Civil War Pensions 


| i 
| Representative Begg Expects 
| Congress to Equalize Bene- 
fits to Veterans and 
to Widows. 


Representative Begg, 


will consider 
equalities of the pension laws affecting 


| the surviving soldiers and widows of the | 


Civil War. Such legislation, he said, 


would cost not exceeding $10,000,000 over 
| a period of only four or five years. 
tar | His statement in full text is as fol- 
Training Camps: | lows: 
| During the summer of 1925 forty-two 


“Congress at this session will pass the 
usual supply measures and in addition 
will, so far as the House is concerned at 


alien property and settle the claims of 


American nationals growing out of the | 
Then Congress should take | 
bill | 
and on the regulation of radio, both of | 


World War. 

action on the McFadden banking 

which matters are in conference. 
Rectification of Pensions. 


“There ought to be a rectification of | 


the pension law so as to correct inequali- 
ties and mete justice to the Civil War 
veterans and their widows. 


of the Civil War are getting pensions of 
$65 a month and others $72 a month. 

“Congress ought to give all Civil War 
men $72 a month, putting them on an 
equal footing. That would cost not ex- 
ceeding $3,000,000. 


“We have raised the pensions of wid- | 


ows of Civil War veterans who were mar- 
ried during the war to $50 a month. 
present, we have deserving cases 


who married veterans of the Civil War 
a week or more after those veterans were 


who receive only $30 a month. I believe 


| this should be corrected so that all be | 


pensioned equally at $50 a month. 


a believe legislation along these lines | 
will be brought up for action during the 
It would cost not more | 


present session. 
than $10,000,000 altogether, and it would 
only be four or five years. 


amounted to $15,021.62, it therefore ap- | 
| pears 


‘ that a total of $72,680.88 was 
either returned to or spent on the the- 


| aters during the year. 


The entire product of all film produc- 


| ers is at the disposal of the service, by | 
| means of which it is possible to provide | 
film entertainment of a high standard. | 


An interesting fact in connection with 


the service is that the attendance of chil- | 
| dren totalled 200,000 during the year. | 
| Wherever 
| children are given on Saturday mornings. 
| A further analysis of attendance records | 
| indicates that ‘each soldier attends an | 
| average of approximately 80 motion pic- | 


a year in the Army the- | V ; : : Sey 
* ' (with Signal Corps) from Governors Island, 


rN. ¥., 


possible, special shows 


Old Records.—General Davis reiterates 


| his recommendation that an appropria- 


| to 1912, many of which have become al- | 


tion be requested for the purpose of pre- 


serving for posterity the records of the | 


Regular Army for the period from 1812 


| most illegible in places as the result of 


Army schools preparing for those trades. | 


» | sible, with 


, 101 on | dispose of the tremendous amount of 
locomotive engineers, 


gross profit of $109,061.66, a gain of | 
$23,629.45 over the result of the preced- | 
This increase was achieved 
through a gain of $13,207.25 in receipts 


| years of constant handling, and others 
| are on the verge of falling to pieces. * 
| Current work of The 
| eral’s Office—During the fiscal year the 
| office received, distributed and disposed 
ef a grand total of 3.325,247 pieces of 
mail, the average daily 
10,902. 
| of mail received and disposed of during 
| any single month of the year was 308,- 
! 126, while the maximum for a single day 
was 25,118. Altogether 1,065,604 cor- 
| respondence cases were handled by the 
office during the year. 
| Methods in Office. 

The current work of The Adjutant 
General’s Office is handled on a strictly 
business basis. 
vail and ‘red tape” has been reduced 
to the minimum. Discussions between 


| ducted almost exclusively by telephone, 
thus eliminating the time required for 
| writing lengthy memoranda. Through 
| an efficient messenger-service system, 
| operating on a five-minute schedule, the 
| flow of work from one division to an- 
| other is kept unimpeded, deliveries of 
| business to and from outlying divisions 
| of the office and the Capitol being han- 
dled by motorcycle messengers. 
Additional improvements, based largely 
| upon the suggestions of employes, are 
made from time to time, the aim of the 
| office being to prevent lost motion in any 
| form and thus secure the utmost expen- 
! dition consistent with proper handling. 
Only thus has the office found it pos- 
its limited clerical force, to 


work committed to its care. 
Civilian employes have been urgently 


' requested to study the methods in vogue | 


. . : : | and to make suggestions that, in their | 
Motion Picture Service was highly suc- | = 


| opinion, would result in more expeditious 
and efficient handling of the work of the 
office if carried into effect. All sugges- 
tions received are carefully considered 
and full credit for their initiative 
given to employes who submit 
which are adopted. j 

By reason of the business methods that 
govern the handling of the work of the 
office and the zealous cooperation of the 
entire force, both commissioned and civ- 
ilian, the great volume of business re- 
ceived in the office during the year was 
kept current at all times, a fact which 
| is evidenced by numerous letters of com- 
mendation received from both military 
and civilian agencies of the Government. 
| “This was accomplished,” General 
Davis states, “only through much over- 
time work on the part of many of the 
employes, and I desire to thank them, one 
| and all, for the splendid results 
achieved.” 





of Sandusky, | 
Ohio, Republican Whip of the House, in | 
an oral statement, December 2, said he | 
expected that the House at this session | 
legislation to correct in- | 


| 8,979,847 acres are in farm lands. 


| COMMERCIAL 
least, enact legislation for the return of | 


At the pres- | 
| ent time some of the surviving veterans | 





At | 
> 

: OL | 

widows who are 85 and 87 years of age | 


for | 


| and 


eK 


Adjutant Gen- | 


receipts being ! 


The greatest number of pieces | air from Selfridge Field, Mich. to Wright 


| Field, 


Up-to-date methods pre- | 


| desp., 
the various divisions of the office are con- | 
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OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximnttely 3 by 5 


America, and filed for reference. 
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WEST VIRGINIA: STATISTICS 


Census, Department of Commerce. 


BY COUNTIES: 
STATES CENSUS OF AGRICULTURE: 
Price, 10 cents per copy. 


FINAL FIGURES UNITED 
Issued by the Bureau of the 
26-27518. 


1925: 


HE number of farms in the State is 90,380 operated by 74,943 full and part 


owners. 


The approximate land area of the State is 15,374,080 acres, of which 
The value of all farm property is $411,159,152. 


The value of the farm land and buildings is $356,153.569, and the value of the farm 


land, exclusive of buildings, $251,792,653. 


USE OF NATIONAL 


FLAGS 


AND PUBLIC INSIGNIA. By 


Bernard A. Kosicki, Division of Commercial Laws, Bureau of Foreign and Do- 


mestic Commerce, Department of Commerce: Issued as TRADE INFORMATION | 
BULLETIN NUMBER 438: Price, 10 cents per volume. 


26-27517. 


6¢H{ITHERTO, the legal publications of the Bureau of Foreign and Domestic 
: Commerce have treated primarily of the rights and remedies in certain legal 


| relations arising in foreign commerce. The present monograph considers the penal 
law of the States and of foreign countries prohibiting or restricting the use in com- | 


merce of national cr State flags, seals, emblems, arms and other insignia repre- 
sentative of the State or of public authorities. 


“It is important for persons or concerns engaged in domestic or foreign com- 
merce to notice the laws on the subject under review, to avoid offense, even though 
innocently committed, and the consequent imposition of penalties.” 


STANDARD SPECIFICATIONS FOR QUENCHED AND TEMPERED CARBON- 


STEEL AXLES, SHAFTS, 


AND OTHER FORGINGS 


FOR LOCOMOTIVES 


AND CARS: SERIAL DESIGNATION, A 19-21: TEXT AS ADOPTED BY THE 
AMERICAN SOCIETY FOR TESTING MATERIALS: REVISED 1921: Spanish- 


English Edition prepared in cooperation with the 


3ureau of Standards and the 


American Section of the Interamerican High Commission: Issued by the Bureau 
of Foreign and Domestic Commerce, Department of Commerce, as INDUSTRIAL 


STANDARDS NUMBER }. 


Price, 5 cents per copy. 


MONTHLY CATALOGUE OF UNITED STATES PUBLIC DOCUMENTS (WITH 
PRICES): NUMBER 381, SEPTEMBER 1926: Issued by the Superintendent of 
Documents, Government Printing Office. 


per year (domestic), 75 cents per year (foreign): single issues, 


Subscription price (monthly), 50 cents 
5 cents per copy. 
[4—-180838. ] 


ULLETINS, studies, surveys, monographs, ete., from the various Bureaus of 
the Department of Agriculture, Civil Service Commission, Commerce Depart- 


ment, Congress (both Houses), Courts of Ciaims and Customs Appeals, Federal 


Reserve Board, Federal Trade Commission, Federal Board of Vocational Educa- 
tion, Geographic Board, Interior Department, Interstate Commerce Commission, 
Departments of Justice and Labor, Library of Congress, National Advisory Com- 
mittee on Aeronautics, Navy Department, Pan American Union, Panama Canal, 
Post Office Department, the President of the United States, Railroad Administra- 
tion, Shipping Board, Smithsonian Institution, State Department. Supreme Court, 
Tariff Commission, Tax Appeals Board, Treasury Department, Vetcrans’ Bureau, 


War Department, ete. 


, 


The Department of War has issued Spe- 
cial Orders No. 284 to Army personnel as 
follows: 

Infantry. 

Paragraph 3, Special Orders No. 233, re- 

lieving Col. Edward T. Hartman, Infantry 


and from duty in charge of Signal 
procurement district of New York, 
directing him to sail for the 
pine Dept., revoked. Col. Hartmann 
relieved from assignment with Signal Corps 
and is detailed with Organized 
with station at Pittsburgh, Pa. 

Pittroff, Pvt., detached enlisted men’s 
list. Alcatraz, Calif.. is transferred in grade 
of private from U. S. Disciplinary Bar- 
racks Guard Company to Co. I, 
Presidio of San Francisco. 

Downey, Pvt., Co, L, 30th Inf., San Fran 
cisco, is transfered in grade of private to 
U. S. Disciplinary Barracks Guard Co., Al- 
catraz, Calif. 

Other Branches. 
Hover, Flying Cadet Barton M., travel by 


Corps 


is 1s 


is confirmed as 


Ohio, and return, 
necessary for public service. 


! 


Army Orders 


DeReemer, Staff Sgt. Charles W., Signal 


| Corps, Salt Lake City, Utah, to Fort Leaven- 


1 Us. 


Philip- | 


Reserves | 


worth Kans. 


Committee to consist of Capt. Adolphus 
Staton, Lieut. Comdr. Robert R. Patnack, 
J Navy; Lieut. Comdr. Stephen S. 
Yeandle, W. H. Webb, chief pay section, 
U. S. Ceast Guard; Maj: Henry S. Pratt, 
Air Corps; First Lieut. Laclair D. Schultz, 
Air Corps, is appointed to meet in Wash- 
ington, D. C., for the purpose of submitting 
recommendations on proposed Executive 
Order governing flying pay. 

Stone, Maj. Donald Leroy, Military Mtel- 


| ligence Division Reserve, from Indianapolis, 


30th Inf., | 


| eral Staff, 2 


Ind., to Washington, D. C., for training. 
Leaves of Absence. 
Lieut. Col. 
days. 
Wood, First Lieut. Francis 0O., 
lery, 3 months, 20 days. 
Elvins, Capt. Richard E., 
month, 25 days. 
Retirements. 
Foulles, Staff Sgt. Herbert A., Fort Bliss, 
Texas. ; 
Slavens, Brig. Gen. Thomas H., U. S. A., 
upon expiration of present leave of absence. 


Stone, Charies B., jr., Gen- 
Field Artil- 


Med. Corps, 1 


Navy Orders 


RS 
to Naval 
30, 1926: 


Poteet, 


Orders issued officers unde? 
date of November 
Comdr. Fred H. 
Idaho; to Bu. Nav. 

Lieut. Comdr. Arthur W. Dunn, 
orders Oct. 18, 1926, modified; 
duty Office Naval Intelligence, Navy Dept. 

Lieut. Comdr. Francis K. O’Brien, to duty 
executive officer, U. S. S. Mayflower. 

Lieut. Comdr. Thomas Shine, det. Nav. 

Sta., Pensacola, Fla; to U. S. &. 
Wyoming. 

Lieut. Burton B. Biggs, det. U. S. S. De- 
troit; to Nav. Trng. Sta., Great Lakes, Ill. 

Lieut. Newcomb L. Damon, det. U. S. S. 
0-3; to command U. S. S. S-22. 

Lieut. Thomas B. Hendley, det. from all 
duty; to resignation accepted February 
15, 1927. 

Lieut. Stockard R. Hickey, orders October 
5, 1926, modified; to U. S,S. Seagull. 

Lieut. William E. McClef®fon, det. U.S. S. 
Savannah; to command U. S. S. Ortolan. 

Lieut. John C. Redman, det. command U. 
S. S. S-22; to treatment Nav. Hosp., New 
York. 

Lieut. Arthur H. 
Charleston, S. C.; 
ington, D. C. 

Lieut. William 
U. S. S. Gannet; 
Diego, Calif. 

Lieut. (j. g.) Donald R. Tallman, det. from 
all duty; to resignation accepted Febru- 
ary 15, 1927. 

Lieut. (j. g.) Francis D. A. 
S. Melvin. 

Lieut. (j. g.) Edward C. Forsyth, orders 
November 2, 1926, and modified thereof 
November 6, 1926, to U. S. S. Chewink, re 
voked; to continue duty U. S. S. Colorado. 

Lieut. (j. g.) Gale ©. Morgan, det. U.S. 
Savannah; to U. S. S. Reno. 

Lieut. (j. g.) James G. Sampson, to duty 
U. S. 8S. Corfy. ; 

Lieut. (j. ¢.) Lamar M. Wise, det. U. 8. 
S. 0-2; to U. S. S. S-50. Orders Novem- 
ber 23, 1926, to U. S. S. O-3, revoked. 

Ensign Robért H. Keliher, det, U. S. S. 
Melvin; instead U. S. S. Lamson. 

Ensign Charles W. Oexle, authorized pro- 
ceed comm. transp. 

Lieut. Comdr. William J. C. 
C.), det. U. S. S. Richmond; 
and S 

Lieut Comdr. Ashton E. Neely (M. C.), 
Nav. Med. School, Washington, D. C. 
to duty ‘irst Brigade, U. S. Marines, Port 
au Prince, Haiti. 

Lieut, James: F. Hayes (M. C.), 
Med. School. Washington, D. C.; 
Trne Sta... Newvort,. R. 1. 


{ 


det. U.S. 


a¥;, 
to 


Yard, 
Wash- 


Small, det. Navy 
to Navy Yard, 


command 
Sta., San 


R. Spear, det. 
to Nav. Trng. 


Ford, det. U. 


Agnew 
to Bu. 


(M. 


det. 
to 


Nav. 
Nav. 


M., | 





| 


Lieut. Francis F. Tierney (M. C.), 
November 15, 1926, to U. S. S. 
voked; to continue duty Nav. Ai: 
Diego, Calif. 


orders 


Lieut. 
Nav. 
Navy 


Comdr. William 'T. 
Trng. Sta., Great 
Yard, Philadelphia, Pa. 

Lieut. Comdr. Guy E. Nicholas (D. C.), 

. Nav. Sta., Tutlila, Samoa; to Rec. Ship, 
San Francisco. 

Lieut. William D. Day (D. C.), 
Med. School, Washington, D. C.; 
Dobbin. 

Lieut. Joseph A. Kelly (D. C.), det. U. S. 
Dobbin; to Nav. Trng. Sta., Newport, R. 1. 

Lieut. Francis J. Long (D. C.), det. U. S. 
S. Arizona; to Navy Yard, Mare Island, 
Calif. 

Lieut. Carlton B. Morse (D. C.), 
Med. School, Washington, D. C.; 
S. Richmond. 

Lieut. (j. g.) William 
det. Nav. Med. School, Washington, D. C.; 
to Nav. Academy, Annapolis, Md. 

Lieut. (j. g.) Daniel W. Ryan (D. C.), 
Nav. Med. School, Washington, D. C.; 
Navy Yard, Norfolk, Va. 


Davidson, 


Lakes, Ill; to 


det. 
to U. 


det. Nav. 
to U. S. 
R. Burns (D. C.) 


det. 
to 


Marine Corps Orders 


The Department of the Navy has issued 
the following orders to Marine Corps per- 
sonnel. 

November 26, 1926. 

Capt. W. B. Croka, detached M. D., U. S 
S. Huron, to M. D., U. S. S. Asheville. 

First Lieut. H. H. Rosecrans, detached M. 
M., NW. 3., Cavite, P. I., to M. D., U. 8. S. 
Sacramento. 

Second Lieut. T. C. 
8... Cavite,'.P. 1. to 
ville. 


Green, detached N. A. 
M. D., U. S. S. Ashe. 


November 27, 1926. 


Second Lieut. J. C. Burger, detached M. B., | 


N. A. S., Lakehurst, N. 
tico, Va. 

Second Lieut. FE. L. 
B., Quantico, Va., 
D. C. 

Second Lieut. A. Zuber, detached M. 
Quantico, Va., to M. B., N. 
New Jersey. 

Pay Clerk W. J. Sherry, detached Head- 
quarters Department of the Pacific, San 
Francisco, Calif., to M. B., Navy Yard, Puget 
Sound, Wash. 

Pay Clerk L. J. Straight, detached M. B., 
Navy Yard, Puget Sound, Wash., to Head- 
quarters Department of the Pacific. 

No changes were announced on November 
29 and 30 and December 1. 


J., to M. B., Quan 


Pugh, jr., detached M. 
to M. B., Washington, 


B., 
A. S., Lakehurst, 


CD 26-8. | 





Langley re- | 
Sta., San. | 


Nav. | 
Ss. S. |! 








Books and 


Publications 


Supplies Purchased 
By Postal Service 
Reviewed for Year 


| Expenditures of Department 


Were $16,581,504.61, 
Says Postmaster 
General. 


The total amount paid out by the Post 
Office Department for supplies during 


| the fiscal year that ended June 30, 1926, 


amounted to $16,581,504.61 Harry 5S. 
New, Postmaster General, announced 
December 2. The Department negotiated 
2,170 contracts with various firms and 
individuals, and saved $161,581.91, Mr. 
New said. 

The full text of Mr. New’s announce- 
ment follows: 

In the purchase of supplies and their 
distribution the Post Office Department 
saved $161,581.91 during the past fiscal 
year, according to a statement made pub- 
lic today by the Postmaster General. 

The total amount paid out by the De- 
partment for supplies during the year 
amounted to $16,581,504.61, which neces- 
sitated the negotiation of '2,170 contracts 
with various firms and individuals. 


163,000,000 Envelopes -Used. 
Approximately 163,000,000 envelopgs 
and registered package jackets were s@j 


| plied to the Postal Service, at a saving 


of $20,000 compared with the former 
cost. In the purchase of 2,749,370 pounds 
of jute twine a saving of $53,800 was 
made. This was accomplished through 
the substitution of one-ply twine with 
the’ same yardage and strength as the 
two-ply twine. 

The Department purchased during the 
year 23,020 automobile tires of various 
sizes, 24,498 inner tubes and 8,038,505 
gallons of gasoline, for use in its motor 
vehicle service. 

There were 1,093 typewriters and 704 
adding and calculating machines placed 
in the service during the year. 

The methods in vogue regarding the 
purchase of supplies in quantity lots, the 
direct distribution from the place of 
manufacture or purchase and_ the 
prompt manner in which postmaste rs’ 
requisitions are being filled has effected 
a reduction of at least 30 per cent, in 
the number of local purchasers hereto- 
fore made by postmasters. 

Many Planes Purchased. 

Due to the growth of the Air Mail 
Service, it was necessary to purchase a 
quantity of. new airplanes. In March, 
10 planes of the Douglas type were pur- 
chased and in May a contract was placed 


| for furnishing 40 additional planes, all 
| of the same type. 


Contracts were placed for the con- 
struction, according to the Department’s 
specifications, of 100 motor truck bodies 
to be mounted on chass& turned over 
by the War Department and assigned to 
the various cities throughout the United 
States in the collection, delivery and 
parce! post service. Twenty-five armored 
cabs were also purchased during Fehe 
year. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15446. (S). Contracts—Empiy Con- 
tainers—Payment of rental or of valua- 
tion. 

Where a contract for furnishing 
oxygen to the Government contained no 
stipulation ‘as to the valuation of the 
containers (steel cylinders), payment for 


det, | Containers not returned is allowed at a 


valuation deemed to be reasonable. 
Affirming 5 Comp. Gen. 491. 


Where a_ contract for furnishing 


| oxygen to the Government centained no 


provision for payment of rental for any 
period for the cylinders, payment of any 
rental charges therefor was unauthorized 


| in the absence of a showing that the 


Government derived any benefit from 
the use of the cylinders beyond a xrea- 
sonable period for their return. Afigm- 
ing decision of April 28, 1925, A-8312. 

A-15937. Transportation. 

Ammunition for cannon with explosive 
projectiles takes High Explosives rate. 

A-15966 (S). Personal services—Pay- 
ment where no agreement in advance as 
to compensation. 

When there is no agreement in ad- 
vance as to compensation to be paid for 
services rendered in good faith upon the 
request of an officer of the United States 
authorized to incur contractual obliga- 
tions on behalf of the Government, the 
amount payable for such services is the 
fair value thereof as determined from the 
facts in each particular case. 

A-16391. _Transportation—Charges on 


| lumber from Oregon to Clint, Tex. 


Sustains settlement on basis of rates 
determined reasonable by the Interstate 
Commerce Commission in case 15211, 
West Coast Lumberman’s Association v. 
Abilene Southern Railway et al. 78 L. C. 
C. 746; 104 I. C. C. 695. Amended di- 
visions applied. See decisions April 25, 
1924, A-815, and January 7, 1925, A-6917. 

Correction.—Substitute the following 
for synopsis under A-15993, page 1, of 
Daily List for November 17, 1926: 

A-15993 (S). Veterans’ Bureau—In- 
surance—Reinstatement. 

Under section 304 of the World War 
Veterans’ Act, reinstatement is author- 
izod where applicant paid within the 
required time back premiums with ine 
terest in an amount as nearly correct as 
was then determined. 
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Judgment Affirmed 


By Appellate Court 





Decision Declares Grant Is Held 
in Trust for Use of 
Public. 


CHARLES J. BARNES AND JEAN MASON 
BARNES, PLAINTIFFS IN ERROR, V- 
SouTHERN PaciFIC COMPANY; MAR- 
GARET MULVIHILL AND FRANK MULVI- 
HILL Vv. SOUTHERN PACIFIC CoMPANY, 
AND SOUTHERN PACIFIC RAILROAD Co.; 
Circuit Court oF APPEALS, NINTH 
Circuit, No. 4851. 


Congress had granted the railroad in 
this ome a right of way 200 feet in 
width over public lands. The railroad 
fenced in and used only 100 feet. Set- 
tlers occupied the adjoining 100 feet for 
a long period of time. The court ruled 
that the railroad company had always 
operated the line and had not, therefore, 
abandoned the land; and that it could not 
divest itself by sale of its title to the 
several small strips included within — 
i ; ould any one acquir 
right of way; nor c y a. lend 
ust be preserved and remain of the 
character declared by the Government. 

Before Circuit Judges Gilbert, Hunt 
and Rudkin. The full text of the opinion, 
as rendered by Judge Hunt, follows: 

This history of these actions may be 
gathered from the statement in Barnes, 
et al., vs. Southern Pacific Co., 300 Fed. 
481. In that action the Southern Pacitic 
Company sought to recover from the de- 
fendants exclusive possession of certain 
parcels of land described as part of the 
railroad right of way of 200 feet in width, 
granted by Act of Congress approved 
March 8, 1871, (16 St. 573). Barnes and 
wife pleaded abandonment prior to the 
time of making a homestead entry on 
the so-called Barnes land; abandonment 
subsequent to filing a homestead decla- 





ration and before issuance of patent, | 


and subsequent to the issuance of the’ 
patent. We held that it was error for 


the District Court to grant the motion | oniy 100 feet of right of way and that 


| such intent‘obtained with respect to the 


of the railroad company for judgment 
on the pleadings, and reversed the judg- 
ment. Our ruling was based upon the 
plea of defendants denying that the 
Southern Pacific Company owned or was 
entitled to possession of any right of 
way or that it acquired the right of way 
by Act of Congress referred to in the 
complaint, or that the railroad company 
was entitled to the exclusive or any pos- 
session of the whole or any part of the 
land described in the complaint, and that 
the plaintiff railroad company was the 
successor of the Southern Pacific Rail- 
road Company of California. 


Directed Verdict 


Given for Railroad 

After remand by this court the South- 

m Pacific Company filed an amended 
complaint substantially like the original. 
Defendants Barnes and wife answered, 
setting up abandonment as before. As 
the Mulvihill case was generally similar 
to the Barnes case, they were tried to- 
gether before a jury. After the intro- 
duction of evidence on both sides, the 
court granted the motion of the South- 
ern Pacific Company for a directed ver- 
dict in its favor and against the de- 
fendants in both cases. From judgments 
entered pursuant to the verdict, writs 
of error were taken. 

On the trial counsel for the railroad 
company cited Section 18 of the Act of 
Congress approved July 27, 1866, (14 St. 
299} where it was enacted that the 
Southern Pacific Railroad Company, a 
California corporation, was authorized 
to connect with the Atlantic and Pacific 
Railroad, formed under the act referred 
to, at such point near the boundary line 
of the State of California as should be 
deemed most suitable for a railroad line 
to San Francisco and in aid of its con- 
struction, should have similar grants of 
land subject to all the conditions and 
limitations provided for in the act. Coun- 
sel also cited Section 23 of the Act of 
March 3, 1871, supra, which is as fol- 
lows: 

“Sec. 23. That, for the purpose of 
connecting the Texas Pacific Railroad 
with the city of San Francisco, the 
Southern Pacific Railroad Company of 
California is hereby authorized (subject 
to the laws of California) to construct 
a line of railroad from a point at or 
we Tehachapa Pass, by way of Los 

geles, to the Texaxs Pacific Railroad 
at or near the Colorado River, with the 
same rights, grants, and privileges, and 
subject to the same limitations, restric- 
tions and conditions as were granted by 
the Act of July 27, 1866; provided, how- 
ever, that this section shall in no way 
affect or impair the rights, present or 
prospective, of the Atlantic and Pacific 
Railroad Company or any other railroad 
company.” 


Railroad Operated 


Under Lease 


Plaintiff below introduced evidence that 
the Southern Pacific Railroad Company 
accepted the grant in the Act of March 
8, 1871, and counsel stipulated that 
Southern Pacific Railroad Company was 
by successive consolidation merged into 
a corporation styled Southern Pacific 
Railroad Company, which said last men- 
tioned corporation is the Southern Pacific 
Railroad Company named in the com- 
plaint herein. The charter of the South- 
ern Pacific Company, a Kentucky cor- 
poration formed in 1884, was introduced 
and it was stipulated that the company 
was qualified to do business in California. 
Plaintiff also: introduced a 99-year. lease 
dated February 10, 1885, from the South- 
ern Pacific Railroad Company to the 
Southern Pacific Company. Defendants 
admitted that the railroad had been and 
was being operated by the Southern 


, Pacific Company, but made such admis- 
sion with the reservation that it did not 





Transportation 


Settlers Denied Right to Acquire Unused Part 
Of Right of Way Given to Railroad by Congress 


include an admission of possession by the 
plaintiff below of the demanded parcels 
of land. 

Defendants’ testimony was that the 
railroad was built across the tracts in- 
volved in 1874 and 1875, and operated 
soon thereafter; that within a year or 
wo after original construction, right of 
way fences were built enclosing a right 


' of way of 100 feet in width; that the 











fences extended over occupied and un- | 


occupied lands and have never been 
moved; that the railroad company never 
has made use of the parcels of land de- 
manded; that it constructed a telegraph 
line and put poles within the 100 feet 
limit, but later placed them so that the 
arms would not extend over the fenced 
lines; that the Mulvihill parcel was oc- 
cupied prior to the construction of the 
railroad and was used by the successors 
of the original settler without objection 
on the part of the railroad company; 
that Barnes took possession of the 
Barnes parcel a few years prior to 1911; 


| that both parcels have been improved. 


Deed As Evidence 
Rejected by Court 

The court rejected defendants’ offer of 
a deed dated February 11,:1871, by one 
Chappelle to the Southern Pacific Rail- 
road Company, conveying a strip of land 
then being the 100 foot strip included 
within the right of way fences of the 
company and upon and over which the 


| plaintiff railroad is now maintained and 


operated through or adjacent to the Mul- 
vihill property. Counsel for the defend- 
ants stated that the purpose was to show 
that when the deed was made the South- 
ern Pacific Railroad Company recognized 
the rights of the settlers and that it 
then required only 100 feet as a right 
of way. The court also excluded evi- 
dence tending to show that the railroad 
company fenced off everything outside 
of the 100 foot strip in the locality of 
the lands involved and that whenever 
it acquired a piece of the right of way it 
took a deed to a parcel 100 feet in width. 
Such offer was made with the contention 
that the railroad company intended 
throughout the whole of its line to hold 


particular parcels herein affected when 
nonuser occurred. The court also over- 
ruled defendants’ offer of a lease made 
in 1915 between the Southern Pacific 
Company and D. Mulvihill (husband of 
defendant Margaret Mulvihill and father 
of defendant Frank Mulvihill) wherein 
the company leased for cultivation pur- 
poses a part of the fenced strip of land 
which is designated as iis right of way; 
also rejected an offer of a lease made by 
the railroad company to Frank Mulvi- 
hill, dated in 1922, for cultivation pur- 
poses, the lease having attached to it a 
map showing the railroad right of way 
to be a strip 100 feet wide only where 
the railroad crossed the Mulvihill lands; 
also denied an offer of a deed from D. 
Mulvihill and wife to Southern Pacific 
Railroad Company, conveying one of the 
parcels involved in this suit, together 
with other lands; also overruled offers 
io show a purchase by the plaintiff from 
one Bucher in 1906 a tract of land ad- 
Joining the right of way fence and lying 
between the Barnes and Mulvihill parcels. 
Defendants’ position was that at the 
time of the construction of the railroad 
the land described in the deed was pub- 
lic domain and that a repurchase of the 
company from Bucher could only have 
been upon the theory that title to the 
land had theretofore been lost by aban- 
donment. Other offers of evidence of 
purchases of tracts in the neighborhood 
of the lands involved were also rejected. 


Grant Considered 


As in Public Interest 

The rulings of the District Court 
harmonize with the expression of tne 
judge that the grant of the railroad right 
of way over public lands was for the 
benefit of the public; that the railroad 
company operated the railroad for the 
benefit of the public and became a trus- 
tee; that the land granted to the rail- 


road company could not be sold by the ; 


company, but must be held for public 
purposes for which it was conveyed; that 
no one could acquire any title by adverse 
possession as the land must be preserved 
and must remain of the character de- 
clared by the Government. 

The essential question is whether the 
railroad company, which has always op- 
erated its line, could divest itself of its 
title to the several small strips included 
within the right of way acquired under 
the grant of Congress. The answer must 
be that it could not. 

In Northern Pacific Railway vs. Town- 
send, 190 U. S. 267, in a controversy as 
to the validity of an asserted title by 
adverse possession to a part of the right 
of way in Minnesota granted to the 
Northern Pacific Railway by Act of July 
2, 1864, (18 St. 365) it appeared that the 
line crossed a tract which was then pub- 
lic domain, not reserved or filed upon. 
In 1878 and 1882 homestead entries were 
initiated upon the lands above referred 
to, and in 1885 and 1889 patents were 
issued to those lands to persons who had 
cultivated them up to the line of the 
ordinary and snow fences of the railroad 
company, situated respectively 50 and 
100 feet from the center of the track, 
such occupancy continuing a sufficient 
time to treat title by adverse possession 
under the limitation statutes of Minne- 
sota. 


Settlers Win Verdict 


In State Courts 

The railroad company demanded pos- 
session of the portion of the lands which 
were within the granted right of way and 
after refusal of the demand, brought 
actions in ejectment in the State courts, 
where, eventually the settlers prevailed. 
Upon review by the Supreme Court of 
the United States the court conceded the 
adverse possession and its efficacy under 
the State law as against the railroad 








| 





Tracts in California 


Affected by Ruling 


Contention That Railroad Had 
Abandoned Possession. 
Is Overruled. 


right of way and determined the sole 
question, whether, in view of the Act of 
Congress, an asserted title by adverse 
possession could successfully be made 
with respect to the property in contro- 
versy. It was held that although there 
was a present grant, it was yet subject 
to the conditions stated in the act and 
to those necessarily implied, such as 
that the road should be used for the pur- 
pose designated. Chief Justice White 
said: “In effect the grant was of a 
limited fee made on an implied condi- 
tion of reverter in the event that the 
company ceased to use or retain the land 
for the purpose for which it was granted. 
This being the nature of the title to the 
land granted for the special purpose 
named, it is evident that to give such 
efficacy to a statute of limitations of a 
State as would operate to confer a 


; permanent right of possession to any por- 


tion thereof upon an individual for his 
private use, would be to allow that to 
be done by indirection which could not 
be done directly.” 

The court added: “Nor can it be 
rightfully contended that the portion of 
the right of way appropriated was not 
necessary for the execution of the pow- 
ers conferred by Congress, for, as said 
in Northern Pacific Railway vs. Smith, 
170 U. S. 261, speaking of the very 
grant under consideration: ‘By granting 
a right of way 400 feet in width, Con- 
gress must be understood to have con- 
clusively determined that a strip of that 
width was necessary for a public work 
of such importance.’ Neither courts nor 
juries, therefore, nor the general public, 
may be permitted to conjecture that a 
portion of such right of way is no longer 
needed for the use of the railroad and 
title to it has vested 
chooses to occupy the same. The whole 
of the granted right of way must be 
presumed to be necessary for the pur- 


poses of the railroad as against a claim | 


by an individual of an exclusive right of 
possession for private purposes.” And 
as if to emphasize the postiveness of 
the decision, it was further said: “Con- 
gress having plainly manifested its in- 
tention that the title to and possession 
of the right of way should continue in 
the original grantee, its successors and 
assigns, so long as the railroad was main- 
tained, the possession by individuals of 
portions of the right of way cannot be 
treated without overthrowing the act of 
Congress as forming the basis of an ad- 
verse possession which may ripen into 
a title good as against the railroad com- 
pany.” 


Ruling Cited Against 
Abandonment of Gran! 

The reasoning of that case was fol- 
lowed by this court in Holland vs. North- 
ern Pacific Ry., 214 Fed. 920, where Hol- 
land and others were owners of certain 
property in the city of Spokane abutting 
on a strip of land about 225 feet wide, 
occupied in part by the tracks of the 
Northern Pacific Railway Company and 
intersected the cross streets. In 1912 
the city required the railway company to 
separate its grade from the street grade. 
The company proposed to do this in a 
certain way and, to prevent the creation 
of the obstruction proposed in front of 
their property in what they contended 
was a public street, the owners brought 
suits. The so-called railroad street was 
within a part of a section which lay ap- 
proximately 125 feet on one side of the 
center line of the main track of the 
railway company. Title to the whole of 
the section was acquired under the pro- 
visions of the Northern Pacific Land 
Grant Act of July 2, 1864. The court, 
iter holding that the strip of land in- 
volved was part of the right of way 
granted by Section 2 of the Act of Con- 
gress of July 2, 1864, supra, held that 
lands falling within the provisions of 
Section 2 were acquired upon the implied 
condition that they be used for railroad 
purposes and that generally, the grantee 
was without power to defeat the desig- 
nated purpose of the grant by voluntary 
alienation of title or by abandoning pos- 
session to an adverse claimant. 

In support of that proposition the 
court cited Northern Pacific Railway vs. 
Townsend, supra, where it was held that 
the substantial consideration inducing the 
grant for a right of way was the per- 
petual use of the land for the legitimate 
purpose of the railroad, “just as though 
the land had been conveyed in terms to 
have and to hold the same so long as it 
was used for the railroad right of way.” 
As we have already held in the former 
consideration of the present case, the 
court there recognized that there might 
be an abandonment or forfeiture through 
nonuser, but that where the route has 
never been changed title to the right of 
way was held as granted by the Act of 
Congress. This court, speaking through 
Judge Dietrich, said: “Congress has not 
authorized the disposition of unused por- 
tions of the right of way. The power 
of the railroad company to alienate, as 
well as the power of others to acquire, 
any part thereof is measured, not by 
what can be spared from railroad uses, 
but by what is required to meet such 
needs of the public or of individuals as 
fall within the scope of the principle al- 
ready discussed. Privileges conferred 
by revocable licenses are, of course, ex- 
cluded. 
pany never loses its right to possession 
and control.” 

The court also expressed the view that 
the part of the right of way involved 
in that case could not be diverted from 
the purpose for which it was granted 


2 
y 


in whomsoever | 





| 
| 





Land 
Grants 


and that no doctrine of estoppel could 
be successfully invoked as against the 
railroad company. “Neither the acts 
nor the acquiescence of the grantee of 
the Government grant‘ can operate to 
defeat the will of the grantor,” said the 
court. -““Whatever may be the equities 
in favor of platntiffs, we cannot give 
them place without violating the integ- 
rity of the grant. * * * By the Act of 
April 28, 1904 (83 St. 336) conveyances 
theretofore made by the railroad of por- 
tions of the right of way were validated; 
but with the proviso that no such con- 
veyance should have the effect of dimin- 
ishing the right of way to less than 
100 feet upon either side of the center 
of the main track. Thus Congress has 


| expressly reaffirmed its purpose that the 


right of way now to a width of 200 feet 
shall be held intact and this purpose it is 
the duty of the court to sustain.” That 
case presented stronger grounds for hold- 
ing that there was abandonment than 
does the instant one, for there the rail- 
road company indorsed a townsite plat 
of an addition within an odd section to 
the city of Spokane; the plat designated 
a street called Railroad Street along 
either side of its main track. 

Counsel for plaintiffs in error cite our 
former opinion as holding that the plea 
of abandonment as presented was good. 
As the pleadings then stood we believed 
there was an issue of abandonment, but 
we did not intend to depart from the 
positive views of the Supreme Court as 
expressed in Northern Pacific Ry. vs. 
Townsend, supra, Northern Pacific Ry. 
vs. Ely, 197 U. S. 1, Holland vs. North- 
ern Pacific Ry., 214 Fed. 920, Denver 
& Rio Grande vs. Mills, 22 Fed. 481, 
which were cited. See also Great North- 
ern Railroad vs. Steinke, 261 U. S. 119. 

There is a contention that the title of 
the patentee to the Mulvihill land did 
not vest by relation as of the date of 
the original settlement of the land. 
There was evidence that the Mulvihill 
parcel was improved with a house and 
barn and was occupied by one Snow and 
his family at and prior to the construc- 
tion of the railroad thereover. It is un- 
disputed, however, that at that time the 


| land was unsurveyed. A plat of the sur- 








vey was filed in the Land Office October 
5, 1876, and the declaratory statement 
of one Horton was filed October 12, 1876. 
The court refused defendants’ offer of 
proof that Snow originally settled upon 
the land before March 3, 1871, and that 
he made his settlement, intended to per- 
feet as soon as he could, a preemption 


right to the lgnd, that his possessory | persons or their personal representatives 


rights passed to Horton, who, within 


three months after the filing of the sur- | vention. 


vey of the land, made a declaratory state- 
ment and thereafter in due course ob- 
tained patent from the Government under 
which the Mulvihills deraign title. Upon 
the authority of City of Reno vs. South- 
ern Pacific Company, 268 Fed. 751, and 
the cases therein cited, especially rail- 
road Company v. Baldwin, 108 U. S. 426, 
we hold that the grant to the railroad 
company in the act heretofore cited was 
absolute and in praesenti and that one 
who subsequently acquired a parcel of 
such land took it subject to that right. 


Piaintiffs-in-Error 
Dispute Legality of Lease 


Plaintiffs in error assert that it was | Of New York Is 
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| 
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error on the part of the District Court | 


to hold valid the lease from the Southern 
Pacific Railroad Company to the South- 
ern Pacific Company. 


because opposed to public policy. 


It is said that | tion as plaintiffs in whom any right to 
there is no statutory authority for mak- | relief (in respect of or arising out of the 
ing such a iease, and that it was illegal | 


| 
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Reclamation 


Claimants of Stock of the Southern Pacifie 
Are Forbidden to Bring Suit in State Courts 


Injunction Order 
Sustained on Appeal 


Decision Holds Various Cases 
Are Separable and Under 
Federal Jurisdiction. 


Mary S. YOUNG, AS EXECUTRIX, ET AL., 
v. SOUTHERN PaciFic COMPANY; CIR- 
CUIT CouRT OF APPEALS, SECOND CIR- 
cuit; No. 173. 


An order enjoining numerous plaintiffs 
in separable controversies from taking 
further steps in a State court in this suit, 
which had been removed to a Federal Dis- 
trict Court, was affirmed in this appeal. 

Before Circuit Judges Hough, Manton 
and Hand. Dudley F. Philps and Frank 
M. Swacker, both of New York city, ap- 
peared for appellants; Gordon M. Buck, 
of New York city, and John R. Bartels, 
of Brooklyn, N. Y., for appellee. 

The full text of the case with opinion 
by Justice Hough is as follows: 

Appeal from an order entered in the 
District Court for the Southern District 
of New York enjoining the plaintiffs- 
appellants “from prosecuting any fur- 
ther proceeding or taking any steps in 
the Supreme Court of the State of New 
York, county of New York,” in this suit, 
which is recited in the order to have 
been “duly removed to” the court below. 


Siep in Litigation 
Before Courts 30 Years 
This case is another step in the an- 
cient quarrel, now best known as South- 
ern Pacific Co. v. Bogart, 250 U. S. 483, 
39 S. Ct. 5338, 63 Ed. 1099, and for an 
historical summary of 380 years of liti- 
gation see page 489 (39 S. Ct. 533). 
Since the date of the decision cited 
the matter has come up again as Bogart 
v. Southern Pacific Co. (C. C. A.) 290 
F. 727, and these plaintiffs-appellants 
all belong to the class of attempting in- 
terveners, whose rights were passed 
upon at page 731 of the case last cited. 
Most of the appellants are the same 


who in that litigation attempted inter- 


Two years after the decision in 290 
F. 727, and in March, 1926, some 16 dif- 
ferent parties, each of whom conceived 
that, if he had begun earlier, he might 
have brought such an action on Bogart 
v. Southern Pacific, united in beginning 
suit in the Supreme Court of the State 
of New York. Each of the plaintiffs had 
his own separate demand against South- 
ern Pacific; each wanted a _ certain 
amount of the same stock that for so 
many years had been the bone of con- 
tention between the Southern Pacific and 
the persons represented by Bogart. 


Civil Practice Act 


Quoted 
Section 209 of the Civil Practice Act 
of New York provides: 
“All persons may be joined in one ac- 


same transaction or series of transac- 
tions) is alleged to exist whether jointly, 


The State of California, by an act of | severally or in the alternative (where 
the leg'siature of April, 8, 1880, extended | if such persons brought separate actions 
to rajroad corporations, domestic and | any common question of law or fact 


foreign, the right to enter into contracis 
with one another whereby one might 
iease from the other the whole or any 
part of its railroad. There was, therefore, 
clear statutory authority by the Cali- 
fornia legislation. 

We pass che question of the right of 
plaintiffs-in-error, who are strangers to 
the contract of lease, to assail the val- 
idity of the contract (O. W. R. & N. Co. 
vs. Wilkinson, 188 Fed. 363) and merely 
say that so far as we are advised, dur- 
ing the many years that have elapsed 
since the lease referred to was executed, 
there has been no judicial ruling that 
its terms contravene public policy. In 
United States vs. Southern Pacific Com- 
pany, (1899) 259 U. S. 215, the Govern- 
ment, among other contentions, urged 
that point, and while the court held the 
lease to be illegal, the decision rested 
upon the ground that the lease was made 
in violation of the provisions of the 
Sherman Law in that it ran to a com- 
petitor of the lessor corporation. 

It is also suggested that the Act of 
the California legislature passed April 
3, 1880, was unconstitutional because it 
violated Section 24 of Article IV of the 
California Constitution, which provides 
that every act shall embrace but one 
subject which subject shall be expressed 
in its title. The Act of April 3, 1880, 
is entitled “An Act permitting and au- 
thorizing railway and other corporations 
organized under the laws of this State 
or of any State or territory of the United 
States of America or act of Congress 





| 


would arise: 

“Provided that if upon the application 
1 any party it shall appear that such 
joinder may embarrass or delay the trial 
of the action, the court may order sepa- 
rate trials or make such other order as 
may be expedient), and judgment may 
be given for such one or more of the 
plaintiffs as may be found to be entitled 
to relief, for the re@ef to which he or 
they may be entitled.” 

The complaint sets forth 16 different 
causes of action, each cause belonging to 
one plaintiff or set of plaintiffs, and each 
enuse of action asks for a judgment in 
favor of a different person and for a 
different quantum of relief than does 
any other cause of action. But some of 
the facts, to wit, those litigated in the 
Bogart case, are common to all the 
causes of action. 

It appeared that all these plaintiffs, 
except two were citizens of States other 
than Kentucky. which is the State of de- 
fendant’s incorporation. Thereupon de- 
fendant filed petitions for removal of 
all the causes of action promoted by 
hose 14 plaintiffs, asserting them to be 
separable. 

Proper petitions and bonds were of- 
fered. A justice of the State court held: 

“IT am of the opinion that the claims 
sued upon must be regarded as joint in 
the sense of that word as used in the 
cases. The motion to remove to the 
Federal court is therefore denied.” 

Defendant thereupon procured certi- 
fied copy of the record in the State court 


of the United States of America, to do | filed it in the court below, and then 
| moved for the injunction order now com- 
The last contention, like the preceding | plained of. on the ground that the plain 


business in this State on equal terms.” 


one, seems never to have received judicial 
sanction, and it is our opinion that 
neither point is entitled to sufficient con- 
sideration to permit the disturbance of 
a status that has been acquiesced in for 
over 40 years. 

The judgments are affirmed. 

November 22, 1926. 


Salted Anchovies in Tins 
Held Dutiable by Pound 


27396 

New York, Dec. 3.—Salted anchovies 
in tins, imported by Parodi Erminio & 
Co. Inc., of New Vork. are properly du- 
tiable at the rate of 1 cent per pound un- 
der the provisions of paragraph 719, Tar- 
iff Law of 1922, the United States Cus- 


In such cases the railroad com- | toms Court holds in a decision just handed 


down. The action of the collector in im- 
posing duty at the rate of 26 per cent 
ad valorem under paragraph 720 of the 
said law, is therefore reversed in an 
opinion by Judge Brown. 

(Protest 161169-G-27753-25). 
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tiffs were proceeding to prosecute their 
cases in the State court, notwithstand- 
ing the removal thereof to the United 
States court. 

Order was granted as prayed for, and 
plaintiffs took this appeal, under Judicial 
Code, section 129 (Comp. St., section 
1121). No motion to remand was ever 
made. 


Appeal Held Proper 


Legal Procedure 

To a preliminary suggestion of re- 
spondent that the law does not permit 
this appeal, we can not accede. Ad- 
mittedly no appeal lies from an order of 


| remand, because Judicial Code, section 
| 28 (Comp St. section 1010), specifically 


forbids one. and none from an order re- 
fusing remand, because it is not final 
under Judicial Code, section 128 (Comp. 
St. section 1120). 

Since no motion to remand was made 
herein, it is urged that this appeal from 
an injunction, which only enforces a re- 
moval of assumed validity, is an indirect 


ae 





way of appealing from a refusal to re- 
mand. 

There is some force in this, for plainly 
the Supreme Court has vigorously dis- 
approved of attempted indirect review of 
removal proceedings. In re Pennsylvania 


Co., 187 U. S. 451, 11 S. Ct. 141, 34 L. | 


Ed. 738; Pacific, ete., Co. v. Oregon, ete., 
241 U. S. 440, 36 S. Ct. 637, 60 L. Ed. 
1084). 

And this appeal can not be decided 
without passing on the validity of this 
removal, for, if removal was unlawful, 
so was the injunction. 

On the other hand, there was a “hear- 
ing in the District Court,’ which re- 
sulted in an “interlocutory order or de- 
cree,” and by that order “an injunction 
is granted,” and under such circum- 
stances Judicial Code, section 129 
(Comp. St. section 1121), specifically 
grants an appeal . Quite probably this 
particular kind of appeal was not fore- 
seen, but it is in terms covered, and we 
think the statute controls. 


Separable Controversy 
Established by Ruling 


The objection to removal, which has 
been argued as if this were a motion to 
remand, is (1) that no separable con- 
troversy exists because a “joint” suit 
was brought; and (2) the power to re- 
move a separable controversy exists only 
wen there is a plurality of defendants. 

In the sense that this complaint shows 
2 mechanical joinder in one pleading of 
several causes of action, the pleading is 
joint. But each cause of action is sin- 
gle, and just as singularly the property 
of one plaintiff, as it would have been 
had such plaintiff sued singly. 

This union of causes is of exactly the 
same kind as has long been common in 
admiralty, where the members of a crew 
may unite in one libel to recover their 
several wages. No one has ever sup- 
posed that any joint cause of action was 
created by such joinder. 

Nor is this a class suit; there has been 
one such proceeding, i. e., Southern 
Pacific Co. v. Bogart, supra; and whether 
there could be a second, under Supreme 
Tribe v. Cauble, 255 U. S. 356, 41 S. Ct. 
338, 65 L. Ed. 673, need not be asked, 
for this suit does not pretend to be 
like the Bogart suit. 

Further, the quoted portion of the 
New York Practice Act does not pretend 
to make joint causes of action previously 
separate and single. It permits a join- 
der only for convenience of trial, and if 
such union does not promote conven- 
ience severance will occur when and as 
often as convenience dictates. 


Nothing Found by Court 
To Prevent Separation 


Therefore we find nothing in the form 
of pleading or nature of the 16 causes 
of action set forth to prevent a separa- 
tion of controversies. 

But, if it were shown tha the Legis- 
lature of New York intended by this leg- 
islation to make something called a joint 
cause of action by permitting separate 
causes belonging to separate individuals 
to be united in one complaint, then such 
joinder cannot operate to destroy the 
jurisdiction of the courts of the United 
States over such of the separate con- 
troversies incorporated in one complaint 
as exist between citizens of different 
States. 

It is for Congress alone, under the 
Constitution, to declare that jurisdiction. 
Thus upon reason and authority we con- 
clude that the causes of action removed 
were not joint. 

As to the contention that section 28 
means that to remove a severable con- 
troversy there must be a plurality of 
defendants, we do not think it necessary 
to deal with all the decisions presented 
at bar. It is true that in State of Mis- 
souri v. Chicago, ete., Co. (D. C.) 216 F. 
562, it wes said upon a motion to remand: 

“The removal statute contemplates 
severable controversies in case of two or 
more defendants. Where parties having 
severable interests voluntarily join as 
plaintiffs, the case is not otherwise than 
it would be if they were compelled to 
unite. They may exercise their election 
to declare the cause of action joint.” 

On the other hand, in State of Idaho 
v. American Surety Co. (D. C.) 218 F. 
678, it was held that, where a single 
plaintiff brought suit to the use of numer- 
ous parties against a single defendant, a 
separate and severable controversy ex- 
isted between one of the cestuis que usent 
and the single defendant, and remand 
was denied. ; 


Right of Removal 


To Federal Jurisdiction 

The right of removal is substa itial; and 
the present statute secures the right of 
trial in the national courts of a contro- 
versy that is separable in its nature— 
not of a controversy only with a de- 
fendant who serves himself from other 
defendants. The controversy of each 
wage-claiming seaman in the admiralty 
suit we have instanced is in its nature 
separable from the demand of every other 
seaman, and the right sought to be pre- 
served by the statute is the right to a 
trial in the United States court of such 
a controversy. 

This is the doctrine set forth in Tor- 
rence v. Shedd, 144 U. S. 527, 12 S. Ct. 
726, 36 L. Ed. 528, where it was said that 
to make a controversy separable it must 
exist wholly between the plaintiff and 
the defendant seeking to remove, “ca- 
pable of being finally determined as be- 
tween them, and complete relief afforded 
as to the separate cause of action, with- 
out the presence of others originally 
made parties to the suit.” 

This is just as applicable to a mul- 
tiplicity of plaintiffs suing a single de- 
fendant as it is to any other litigation. 


State Statute Planned 


For Convenient Joinder 
Because then there is no effort in the 

State statute to produce more than a 

physically convenient joinder of actions, 
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Proper Discretion 


Exercised by Bench 


Litigation Another Step in Dis- 
pute in Courts for Past 
Thirty Years. 


because the causes of action removed 
are in their nature separable, and’ be- 
cause it is beyond the power of the State 
| authority to limit, definite or prevent the 
| right of remoyal, the reason of the mat- 
| ter supports a removal procedure in this 





cases, supra, are concerned, the quoted 
language from the Missouri case is but 
a dictum, to which we cannot agree. The 
point was squarely presented in the 
Idaho case, and with the result of that 


| case, 
So far as the Missouri and Idaho 
decision we agree. 


Being of opinion that a series of sep- 
arable and removable controversies exist, 
it 18 admitted that the defendant exer- 
cised the right recognized and asserted 
in Chesapeake & Ohio Co. v. McCabe, 
213 U. S. 207, 29'S. Ct. 480, 53 L. Ed. 
765, and did not elect to remain in the 
State court after the judge thereof re- 
fused a removal order, but proceeded to 
file the record in the District Court, and 
left it to that court to @ecide the ques- 
tion of removability, and’ then proceeded 
by asking the injunction complained of 
to protect the Federal jurisdiction. 

See, also, Iowa Central Co. v. Bacon 
236 U. S. 305, 35 S. Ct. 357, 59 L. Ed. 
591, and cf. Shaft v. Phoenix, ete., Co. 
67 N. Y. 544, 23 Am. Rep. 138. 5 

Once the right to issue the injunction 
be granted, there is nothing left of this 
appeal but a question of discretion. Con- 
sidering the history of this litigation, 
we think the discretion was well exer- 
cised. 

Order affirmed, with costs. 

November 1, 1926. 


Affirms Lower Court 


In MeAllister Case 





Review Cites Gross Fault of One 
Party Makes Clear Evidence 
Necessary for Contributor. 





MCALLISTER TowiInc & TRANSPORTATION 
CoMPANY, INC., LIBELLANT-APPELLEE, 
v. STEAM TuG CoRNELL, HER ENGINEs, 
ETC.; LEHIGH VALLEY RAILROAD Com- 
PANY OF NEW JERSEY, CLAIMANT- 
APPELLANT; Motor BARGE BURLINGTON 
SOCONY AND BarGE Socony No. 117, 
THEIR TACKLE, ETC.; STANDARD TRANS- 
PORTATION COMPANY, CLAIMANT-AP- 
PELLEE. LEHIGH VALLEY RAILROAD 
COMPANY OF NEw JERSEY, LIBELLANT- 
APPELLANT, V. Motor BARGE BURLING- 
TON SOCONY AND BarGe Socony No. 
117, THEIR TACKLE, ETC.; STANDARD 
TRANSPORTATION COMPANY, CLAIMANT- 
APPELLEE, STANDARD TRANSPORTATION 
COMPANY, LIBELLANT-APPELLEE, _Y, 
STEAM TuG CORNELL, HER ENGINES, 
ETC.; LEHIGH VALLEY RAILROAD Com- 
PANY OF NEW JERSEY, CLAIMANT- 
APPELLANT; Nos. 73-75; Circuit Court 
OF APPEALS, SECOND Circuit. 

The final decree inadmiralty en- 
tered in the District Court, Eastern. Dis- 
trict of New York, were affirmed in 
these appeals. 

Before Hough Manton, 
Circuit Judges. 

William F. Purdy, of New York City, 
for libelant. 

William J. Martin, of New York City, 
for the Cornell. 

Paul Speer, of New York City, for the 
Burlington Socony and Socony No. 117. 
The full text of the opinion follows: 

Per Curiam. A recital of the facts 
does not seem necessary. We recognize 
the following propositions of law: 

1. Where, in a collision case, the fault 
of one party is gross and unescapable, 
the alleged contributing fault of any 
other party must be proven by a clear 
and convincing preponderance of evi- 
dence. 7 

2. In awarding salvage, the state of 
mind—i. e., the apprehension of danger 
on the part of those originally in charge 
of the salved property—is a fair sub- 
ject of consideration in determining the 
quantum of salvage. 

38. The mere fact that the reviewing 
court would not have granted so much 
salvage as that awarded by the trial 
court is not ground for reversal. The 
award complained of, to justify interfer- 
ence, must have been based upon a clear 
and palpable mistake, a violation of just 
princinles, or a departure from the path 
of authority. 

Applying these considerations to the 
facts found below results in an affirm- 
ance, with costs of the decrees appealed 
from. 

November 1, 1926. 


Lower Tariff Is Applied 
To Embroidered Linens 


New York, Dec. 3.—The United States 
Customs Court, in a decision just handed 
|} down. ruled that certain embroidered 
linens, imported by the J. L. Hudson Co., 
of Detroit, were incorrectly returned for 
duty as “embroidered allovers,” at the 
rate of 90 per cent ad valorem under 
paragraph 1430, Tariff Act of 1922. 

Judge Howell, in finding in favor of 
the protestant ruled that the duty a 
plicable on the linens in question is o 
75 per cent ad valorem under the same 
paragraph, as embroidered fabrics, 

Protest 31677-G-2014), 


and Mack, 
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Topical Survey of the Government of the: United States 


4 


es THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 

the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


MAKING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 
—CALVIN COOLIDGE, 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern: 
ment is doing. 


—WILLIAM H. TAFT, 


—WOODROW WILSON, 


President of the United States, 1909-1918, 


. Effect of Cheap Cotton Declared 
; Spreading to Other Food Supplies 


Department of Agriculture Says Prices Are 
Lower as Result; Production Good, 
But Quality in Decline. 


[Continued From Page 1.] 


cerned, it would appear that the South is 
in position to send it to market in orderly 
fashion and so realize as good a return 
as possible in view of the general supply 
and demand situation. 

Cotton Exports Larger. 

“Cotton exports from August 1 to mid- 
November ran about 150,000 bales ahead 
of the same period last year, and domes- 
tic mill consumption was around 175,000 
bales greater. Stocks of cotton goods 
are low. The general demand situation 
is reasonably strong. But the climax 
chapter in this cotton story remains to 
be written next year. 

“Cheap cotton has its reactions in 
other fields. Cheap cottonseed means a 
lowered price scale on concentrated feeds; 
such feeds for a typical dairy ration now 
show the lowest price index in four years. 
It means compfition for lard, so much 
so that lard now sells down near the 
same price per pound as the live hog. 

“It may have some meaning for wool 
growers. Cotton and wool prices usually 
move in fairly close relationship but in 
recent months cotton has been selling at 
a considerable disparity. This fact, 
coupled with the evidences of steady ex- 
pansion in breeding flocks throughout the 
West, may well have some attention 
from sheep raisers who are disposed to 
look ahead. 

“Due in part to lowered cotton, the 
general index of purchasing power of 
farm products declined two points fur- 
ther in October and stood at 81, as com- 
pared with pre-war 100. This trend is 
not explainable in terms of any single 
crop. Some products are showing good 
returns this year and some exceedingly 
poor. 

Warning is Seen. 

“It is, perhaps, roughly accurate to 
say that the season has been favorable 
to livestock producers as a whole, but 
it has brought discouragement to grow- 


Relations Ended 


With Ohio Officers 
In Reporting Crops 


Department of Agriculture 
‘Says State Administration 
Is Controlled by Ab- 


surd Ideas. 


The Department of Agriculture has 
just announced that relations have been 
severed with the Ohio State Department 
of Agriculture in the service of crop re- 
porting. The discontinuance of the co- 
operative work, begun eight years ago, 
was announced in a letter from Mr. 
Lloyd S. Tenny, acting chief of the Bu- 
reau of Agricultural Economics, to 
Charles V. Truax, State Director of 
Agriculture of Ohio. The order for dis- 
continuance is to go into effect on De- 
cember 31. 

C. J. West, Federal agricultural 
statistician in Ohio, is to continue his 
work in Columbus independent of the 
State Department, it was announced by 
the Department of Agriculture in the 
letter. The full texts of the letter and 
of a statement of reasons for the ac- 
tion, issued by the Department of Agri- 
culture, follow: 

“Dear Mr. Truax: For some time we 
have considered the advisability of a 
ehange in the method of handling our 
crop reporting work in the State of Ohio. 
Upon further consideration of this mat- 
ter, we have decided that it will be to 
the best interests of our service for us 
to terminate the cooperative agreement 
that we have with your department that 
has been in effect since 1918, this termi- 
nation to become effective December 31, 
1926. 

Clerks to Be Turned Back. 

“Your department is now paying the 
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salary of two clerks in connection with / 


this work. These clerks will, of course, 
be turned back to you on January 1, 
and that portion of Mr. West’s salary 
which you are now paying should be ter- 
minated as of the date of December 31, 
and will be assumed by this bureau. 


tive work, I desire to express apprecia- 
tion for the financial assistance that has 
been received from the State of Ohio in 
the crop-reporting work. Mr. West will 
remain as agricultural statistician of this 
bureau at Columbus and it will be our 
policy to render the same service to that 
State as we have in the past.” 

The reasons which influence the de- 
c’sion of the Department to terminate 
the relationship were given as follows: 

1. The State administration has lost the 
confidence of the people of the State to 
such an extent that State support can- 
not take care of needed enlargements. 

2. There is a definite handicap stand- 


to an attempt by the State administra- 
tion to use all of the cooperative pub- 
lications to obtain personal publicity. 
As an instance of this, the introductory 
statement of the recent orchard survey 
_protietin is cited as typical. Since the 


’ 


ers of such important cash crops as 
cotton, fruit, and spring wheat. In the 
cotton situation, there is a clear warning 
for next year. In the general situation, 
there is evidently still something 
less than widespread satisfaction or 
stability.” 

The situation during the past month 
in the key regions is summarized as fol- 
lows: 

“The East—Struggling to get late 
crops housed and some plowing and other 
fall work done before final freeze-up. 
Dairy situation generally favorable to 
producers with milk in demand and feed 
prices relatively low. - Home-grown feed 
grains average poor quality, ientee, 
probably necessitating more buying. Po- 
tato yields rather poor but prices good. 
Fruit a drug on the market. General 
tone of region appears little better than 
last year. 


The South—Late reports estimate cot- | 


ton crop above 18,000,000 bales. Said to 
be probability of considerable low grade 
cotton going unpicked. 
practically completed 


except in West 


where shortage of labor and some bad | 
Other crops | 
Rice threshing | 


weather have handicajsped. 
at usual seasonal stage. 
about over and sugar cane grinding well 
along. 

Corn Belt—Corn harvest made slow 
progress on account of cold and rains. 
Some reports of corn molding in fields 
and cribs. Hog situation mixed, price 
levels still encouraging but cholera losses 
very serious in some sections. Fewer 
caftle said to be going on feed in western 
portion of Belt where corn crop was poor. 
Meadows and winter grain in good con- 
dition. General field work handicapped 
by rains. 

Weather Favorable to Wheat. 

Wheat Belt—Winter wheat looking 
well except in western Kansas and local 
areas elsewhere. 


ing and late harvest 
About half of the wheat crop moved to 
market in first three months 
year. 
during threshing time felt in prices re- 
ceived. 

Range County.—Ranges have 
in fairly good condition. Helped by some 
snow and rains. Livestock in good condi- 
tion; receding market movement. Dry 
areas in Utah and Nevada continue under 
difficulties. Irrigated crops mostly har- 
vested, vields generally good. Estimated 


nearly 500,000 fewer lambs on feed in | 


west this year, in Colorado not over half 
of last year’s number, though slight in- 
creases in Utah and south. Some reports 
of switch from cattle to sheep. 

Pacific Coast.—Weather favorable in 
north but too dry in many parts of south. 
Winter grain, livestock, fall work all 
made progress in north. Orange picking 
increasing in Central Valley of Cali- 
fornia. Winter truck crops doing well, 
early shipments increasing. Coast gen- 
erally going into winter in good shape. 


Data Given on Extent 


Of Installment Buying 


[Continued from Page 1.] 
with the total income. 
partments of the Government, it was 
said, has received any information which 
would indicate the Government should 
interest itself in the question of install- 
ment buying. It was also made known 
that President Coolidge considers install- 
ment buying to be the modern method of 
obtaining credit for persons receiving 


small, salaries who would otherwise be 


handicapped in their purchases. 


State director of agriculture must sign | 
all printing orders, the Federal statis- | 


tician is practically unable to stop this 
sort of thing. 
Control Called Absurd. 
3. The State administration is con- 
trolled by absurd and ridiculous personal 


; ideas, which handicap the cooperative 


work, 

4. The State department of agricul- 
ture is openly antagonistic to the farm 
bureau and grange and it has lost the 
confidence of practically every farmer in 
the State. The absurdities upon which 
it is insisting are almost unbelievable 


; in a State where the average intelligence 
“In closing up this piece of coopera- | 


is so high as it is in Ohio. 


5. The state director of agriculture has 


: violated the agreement between the gov- 
} ernment and the State, entered into eight 


; cratic committee. 


years ago, by introducing politics into 
the crop-reporting service. A. 


politics brings the entire work into dis- 


; repute and it is felt that by a continu- 
; ance of the same the State director could 


in a short time destroy all the good will | 


; the Federal government has created in 


' the State. 
i lated the contract of agreement in re- | 


The State director also vio- 


: spect to the stipulaion that all statistical 
ing in the way of State printing, owing | 


activities shall be placed in the office of 
the crop reporting service. 

G6. In short, the present situation is 
said to have become intolerable, and its 
continuance would have serious effects on 


the work of the crop reporting service 


in Ohio, 


Cotton picking | 


Weather lately gener- | 
ally favorable to outdoor work and plow- | 
progressed well. | 


of crop | 
Some effect of damage from rains | 


been 
open for the most part during month and | 


None of the de- | 





specific | 
violation was sending out a news release } 
at the reported suggestion of the Demo- | 
This introduction of | 


President of the United States, 1918-1921. 


Relation of Oxygen to Diseases of Mankind 
Subject of Study by Division of Chemistry 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health - 


Thirty-fourth Article— Oxygen as Regards Life. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, an& Commerce, and 
the Veterans’ Bureau were considered, Today 
W. Mansfield Clark tells of the work of the 
Division of Chemistry. Bureau of Public 
Health, with especial reference to the study 
of oxygen as related to life. 


By W. Mansfield Clark. 
Chief of the Division of Chemistry, Hygienic Labora- 
tory, Bureau of the Public Health Service. 


OLITICAL prisoners and professional fasters 

have been known to live for months without 

food. Explorers and ships’ crews have survived 

days without water. Complete deprivation of 
oxygen would mean death to the human machine in a 
few minutes. 

This importance of oxygen has dominated the 
thought of physiologists ever since the discovery of 
oxygen as the most significant element in our atmos- 
phere; but even today the manner in which oxygen, 
once it is brought to the cells, enters intimately into 
the chemistry of life is so obscure as to be a subject 
of controversy. 

The Division of Chemistry of the Hygienic Labora- 
tory has found that several chemical processes which 
have been thought to be intimately related to oxida- 
tions in the living cell are not necessarily dependent 
upon the participation of oxygen, or for that matter, 
upon the element hydrogen which is supposed to be 
involved whenever oxygen acts to form water (H2-O). 
Instead, these processes are essentially exchanges of 
certain of the electrons contained in the substances 
taking part in the processes. 


A NOTEWORTHY example is the bleaching of indige, 

formerly accomplished by bacterial fermentations, 
and now accomplished with certain chemicals called 
reducers. Essentially this type of bleaching is the 
driving of a pair of electrons into the dye molecule. 
The structure is then so changed that the substance 
no longer absorbs visible light and hence is colorless. 
By a well known electrical device, applied hitherto 
to inorganic compounds, the Division of Chemistry 
is measuring the driving forces with which one set 
of organic compounds, such as indigo and its reduction 
product, tends to transfer its electrons to another set. 
It is thus building up a body of quantitative data with 
which there can be predicted in exact quantitative lan- 
guage the direction and extent of these electron trans- 
fers between specific sets of substances. 


THE division has also measured directly, and _ indi- 

~ rectly by the use of the dyes it has studied, the 
driving force with which several species of living cells 
tend to alter organic compounds in the direction of a 
greater ease of electron escapement. In certain cul- 
tures of bacteria, which are accustomed to live in the 
absence of oxygen, this driving force is found to be 
the highest which it is theoretically possible to attain 
without disrupting the molecules of the water in 
which the bacteria live. Workers in Europe are in- 
jecting into living cells the dyes, the electron-affinities 
of which are now known from the studies of the Divi- 
sion of Chemistry. 

HIS “micro surgery” is being done with instru- 

ments designed by Prof. Chambers of Cornell Uni- 
versity and is so delicate that high-power microscopes 
are necessary to watch the manipulation. If the fe- 
sults are confirmed they will necessitate radical revi- 
sions of the methods of attacking what the physiolo- 
gists regard as the chief problem—namely, the manner 
in which oxygen enters the chemistry of life. 

By the irony of fate the newr developments have 
deprived the physiologists of some of their favorite 
tests, but they have made these tests the subject of 
a new field of research—that of electron exchanges in 
which oxygen may never be directly involved. 
WHILE the chief accomplishment to date is a partial 

clarification of the confused and highly technical 
concepts which are concerned in this vitally important 
physiological subject, several incidental matters of some 
immediate importance have been studied. By the 
methods empldyed there are revealed exact data, 
hitherto unattained, concerning the chemistry of some 
common dyes and of new dyes which the division has 
designed and synthesized to fit its particular purposes. 

By use of the concepts developed there has been 

gained an insight into the action of certain “oxidative” 
disinfectants such as iodine and chlorine, the latter 
being used extensively, it will be recalled, to lower 
the bacterial contamination of water supplies. 
[N this connection it may be said that it was clear 
“ to the chemists of the Division of Chemistry before 
studies of the “chlorine cure for the common cold” 
were begun systematically, that irrespective of any 
indirect benefit which might by chance be found, there 
could be no significant disinfectant action by chlorine 
used at reasonable concentrations. The detoxifying 
action of the organic matter of water supplies is be- 
ing studied with a view to increasing the efficiency of 
control in dosing water supplies with chlorine. : 

HE data now at hand concerning the nature of cer- 

tain chemical transformations brought about bv 
those microorganisms accustomed to living without 
the benefits of oxygen provide a new basis from which 
to survey the life of these strange living things. Some 
of these so-called anaerobes are the most virulent of 
man’s enemies and their cultural management is part 
of the daily routine of disease control. 

Few of these practical applications have as yet been 


brought to full fruition because almost the entire time 


of the small staff of the laboratory has been devoted 
to the theoretical aspects. The careful establishment 
of reliable data and the painstaking development of 
theory, the terms of which are too technical and too 
guarded for purposes of brief description, are essential; 
the more so since the abundance of practical applica- 


Co 


tions which are appearing have“already tempted others 
to venture where the way is not prepared. 

N addition to researches on the subject outlined, the 

division has synthesized some new indicators useful 
in determining the intensities of acidities (technically 
the hydrogen ion concentrations) of biological solu- 
tions. It has developed a new test for cysteine, a sub- 
stance which alone or in combination is very important 
in the oxidative and defensive mechanisms of the body. 
It has contributed to the theory of water clarification 
by alum with resulting savings in the alum bills of 
several municipalities. It made the chemical analyses 
in the recent investigation of possible hazards in the 
use of tetra ethyl lead. It has developed a new test 
for phenols, of which carbolic acid is a representative, 
and has described the essential chemistry of numerous 
other tests in a comprehensive review of the literature. 

T is attempting to supply the biologist with a rational 

account of a certain type of color test used in the 
differentiation of cells, and known as the indophenol 
test. It carries on routine analyses of the arsenical 
preparations used in the treatment of syphilis and the 
manufacture of which is licensed by the Treasury De- 
partment, and it is developing new methods of analyz- 
ing these preparations with a view to stricter control. 

Essentially the Division of Chemistry is a small re- 
search unit of nine active investigators where there 
exists an appreciation of the rapidity with which exist- 
ing knowledge of the chemistry of living cells is ex- 
hausted in attempts to solve some of the more baffling 
problems of medicine and public health. It therefore 
concentrates its chief activity upon the problem first 
mentioned in this sketch with the confident hope that 
the solution will be of fundamental importance to very 
many problems of biochemistry and medicine. 

OLLOWING is a list of publications (1921-1926) ina 

series entitled. “Studies on Oxidation Reduction” 
by W. Mansfield Clark, Barnett Cohen, H. D. Gibbs, 
M. X. Sullivan and R. K. Cannan in Public Health 
Reports as indicated: 

1. Introduction. 38, 443. 

II. An analysis of the theoretical relations between 
reduction potentials and pH. 38, 666. 

IIL, Electrode potentials of mixtures of 1-naphthol- 
2-sulphonic acid indophenol and the reduction prod- 
uct. 38, 933. . 

IV. Electrode potentials of indigo sulphonates, each 
in equilibrium:with its reduction product, 38, 1669. 

V. Electrode potentials of simple indophenols, each 
in equilibrium with its reduction product. 39, 381. 

VI. A preliminary study of indophenols: (A) Di- 
bromo substitution products of phenol indophenol; (B) 
Substituted indophenols of the ortho type; (C) Miscel- 
laneous. 39, 804. (Reprint No. 915.) . 

VII. A study of dichloro substitution products of 
phenol indophenols. H. D. Gibbs. 40, 649. 

VIII. Methylene blue. 40, 1131.. 

IX. A potentiometric and spectrophotometric study 
of meriquinones of the p-phenylene diamine and benzi- 
dine series. Supplement No. 54. 

X. Reduction potentials in cell suspensions. 
ment\No. 55. 

Publications relating to alum process of water clari- 
fication. Papers by L. B. Miller, E. J. Theriault, W. 
M. Clark and B. Cohen, all in Public Health Reports, 
are as follows: 

Indicators for pH control of alum dosage. 
No. 828. 

On the composition of the precipitate from partially 
alkalinized alum solution. Reprint No. 862. 

A study of the effects of anions upon the properties 
of “alum floc.” Reprint No. 992. 

Absorption by aluminium hydrate considered as a 
solid solution phenomenon. Reprint No. 932. 

Notes on the clarification of colored waters. Re- 
print No. 1028. 

Some properties of iron compounds and their rela- 
tion to water clarification. Reprint No. 1023. 

An experimental study of the relation of hydrogen 
ion concentration to the formation of floc in alum 
solutions. Reprint No. 813. 

Papers relating to arsenicals by E. Elvove are: 

A method for the examination of neoarsphenamine 
and sulfarsphenamine. Reprint No. 1018 Public Health 
Reports. 

A study of the acid-base equilibria of arsphenamine 
solutions. Hygienic Laboratory Bulletin No. 135, 1. 

A method for the estimation of total sulphur in 
neoarsphenamine and sulfarsphenamine. Reprint No. 
913 Public Health Reports. 

Papers relating to vitamine B. Papers by A. Seidell 
in Public Health Reports: 

Preliminary note on a stable silver’ vitamine com- 
pound obtained from brewers’ yeast. Reprint No. 648. 

A physiological test for the activity of vitamine 
preparations. Reprint No. 762. 

Improved method for the preparation of vitamine- 
activated fuller’s earth. Reprint No. 738. 

The preparation of a crystalline picrate having the 
antineuritic properties of vitamine B. Reprint No. 903. 

Following is a list of miscellaneous publications: 

A distinctive test for cysteine. M. X. Sullivan. Re- 
print No. 1084 Public Health Reports. 

Life without oxygen. W. Mansfield Clark. 
Academy Sciences. 14, 123. 

Recent studies on reversible oxidation-reduction in 
organic systems. W. Mansfield Clark. Chemical Re- 
views. 2, 127. 

Pasteur—An appreciation. An address made to the 
staff of the Hygienic Laboratory at the celebration of 
the one-hundredth anniversary of the birth of Pasteur. 
W. Mansfield Clark. Public Health Reports. (Reprint 
No. 811.) 

Some new sulfonphthalein indicators. A preliminary 
note. Barnett Cohen. Reprint No. 814 Public Health 
Reports. 

A note on the relation of pH to tungstic acid precipi- 
tation of protein. A. T. Merrill. J. Biol. Chem. 60, 257. 


Supple- 


Reprint 


J. Wash. 


On Monday Dr. Robert Olesen, Surgeon, Bu- 
reau of Public Health Service, will tell of 
studies made as to the causes and cure of 
goiters. 
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Activities in Supreme Court 
Are Summarized for Dec. 3 


A summary of proceedings in the Su- 
preme Court of the United States for 
December 3 follows: 

No. 51, Sacramento Navigation Com- 
pany v. Milton H. Salz, doing business 
Argument continued 

concluded for re- 
spondent. 

No. 52, W. T. Waggoner Estate and 
W. T. Waggoner, appellants, v. Wichita 
County and D. B. Sartin, H. H. Haynes et 
al. Argument commenced for appellant, 
and concluded for appellee. 

No. 53, Great Northern Railway Com- 
pany and Central Union Trust Company 
of New York, appellants, v. Howard 


Sutherland, as Alien Property Custodian. 
Argument commenced for appellant. 


Court adjourned until Monday, Decem- 
ber 6. 

The day call for Monday, December 6, 
is as follows: 53, 54 and 55, 56, 57, 59, 
60, 61, 62, 63, 64. 


Supreme Court Asked 
To Decide County Tax 
On Oil Land Lease 


Question of Whether Les- 
sor’s Interest Is Taxable 
as Real or Personal 
Property. 


Whether or not a lessor’s interest, un- 
der a lease granting mineral rights in 


| land to a lessee and providing that one- 
| eighth of the oil produced should go to 


the lessor as royalty, is realty and tax- 
able in the county where the land is sit- 
uated or personalty and taxable in the 
county of appellant’s residence will be 


| decided by the Supreme Court of the 
United States. 


The question was pre- 
sented in the case of W. T. Waggoner 
Estate and W. T. Waggoner, Appellants, 


| v. Wichita County and D. B. Sartin, H. 
| H. Haynes, et al., No. 52, which was ar- 


gued before the court on December 3, 
1926. 

The facts show that the appellants 
owned several tracts of land in Wichita 
County, Texas, all of which lands were 
under oil and gas leases. The leases pro- 


| vided that the lessee should deliver to 
| appellants when, as and after produced 


and brought to the surface of the earth 
an equal one-eighth part of all oil pro- 
duced from such leases. The oil when 


| produced was put in tanks where it was 


gauged and the one-eighth royalty inter- 


| est determined and then it was turned 


into a pipe line. A credit slip was then 
issued from the pipe line company, which 
was a credit against the pipe line com- 
pany for so many barrels of oil at a spe- 
cific gravity. In computing county taxes 
it was found that from appellants lands 
there was produced such quantities of oil 
that one-eighth thereof was equal to 723 
barrels per day. This royalty of 723 


| barrels per day was valued at $1,000 per 
| barrel, or $723,000.00, which figure was 
| determined as the value of taxable per- 


sonal property in the county belonging 
to the appellant. The value per barrel to 
a producer or lessee on the same lands 


| was fixed at $450.00 per barrel. 


Contend Tax as Real Estate. 
The appellants contend that minerals 


| in place under the ground, including oil, 
| constitute real estate and by virtue of 
the Texas law may be severed from the }| 
| remainder of the land by conveyance, 
| and that where a part of the considera- ; 
| tion in a conveyance of a mineral estate 


js royalty to be paid-or delivered to the 
grantor or lessor in such conveyance, 


| such royalty, under the Texas law, is 
| personal 


property, intangible personal 
property subject to taxation in Texas at 
the domicile of the owner. Appellant 


| claims that the instruments of convey- 


ance involved in this case passed to the 
lessees or grantees therein named the 
entire mineral realty in and under the 


| lands covered by such leases and after 


execution of such instruments, the prop- 
erty right of the grantor or lessor was 
the contractual obligation of the lessee 
or grantee therein named to deliver the 
equal of one-eighth part of all oil pro- 
duced and saved after being brought to 
the surface of the earth. 

~ They claim therefore that the prop- 
erty right of the grantor or lessee in 
the varidus instruments was intangible 
personal property, a credit under the 
Texas law taxable at the owner’s dom- 
icile, which was Tarrant County not 
Wichita County. Appellants also claim 
that placing a value of $1,000 per barrel 
upon royalty interests, and only placing 
$450 per barrel value upon producers or 
lessees interests was unlawful and dis- 
criminatory, contrary to the Fourteenth 
Amendment, and likewise violative of the 
Texas Constitution and Statutes which 
require that all taxes be uniform,’ equal 
and nondiscriminatory. 

Lease Declared Not Qwnership. 

The appellees contend that the leases 
involved in this case, evidencing a pur- 
pose not to give to the lessees therein 
ownership, dominion of, or the right to 


\ dispose of the one-eighth part of the oil 


required to be delivered to the lessor, 
‘transfered and conveyed to the lessees 
only seven-eighths of the oil in place, and 
such one-eighth of the minerals remaining 
in the lessor under the tax laws of the 
State of Texas was realty and taxable as 
such to the appellants. They claim that 
even if it can be said that the leases 
here involved conveyed to the lessees the 


Value of Leavening 


Products in 1925 Is 
Given as $68,593,014 


Statistics Issued by Depart- 
ment of Commerce in 
Biennial Report of 
Manufactures. 


Baking powder, yeast and _ other 
leavening products were produced in the 


United States in 1925 to a total value 
of $68,593,014, according to the biennial 
census of manufactures, made public at 
the Department of Commerce on De- 
cember 2. The Department’s summary 
follows in full text: 

The Department of Commerce an- 
nounces that, according to data col- 
lected at the biennial census of manu- 
factures, the establishments engaged 
primarily in the manufacture of baking 
powders, yeast, and other leavening com 
pounds reported a total output for 1925 
valued at $74,592,532, of which amount 
$68,593,014 represents baking powders, 
yeast, and other leavening compounds 
and $5,999,518 represents other prod- 
ucts, consisting principally of vinegar, 
alcohol, and dried grain. 

In addition, baking powers, yeast, and 
other leavening compounds are manu- 
factured to some extent as subsidiary 
products by’ establishments engaged 
primarily in other industries. The value 
of such commodities thus produced out- 
side the industry proper has not yet 
been calculated but it may be roughly 
estimated at $3,500,000. 


‘Of the 49 establishments reporting, 
13 were located in New York, 11 in II- 
linois, four in Maryland, three in 
Pennsylvania, three in California, and 
the remaining 15 in 12 other States. 


The statistics summarized in the fol- 
lowing statement are preliminary and 
subject to such correction as may be 
found necessary upon further examina- 
tion of the returns. 

Number of establishments.. 49 
Wage éarners (average num- 

ber) * 

Maximum month Feb. 3.088 

Minimum month Sept. 2,719 

Per cent of maximum.. 88.1 
Wages $4,063,260 
Cost of materials (including 

fuel, electric power and 
. containers) 
Products, total value 

Baking powders, yeast, and 

other leavening com- 

WOME sch nnhs.cshu-a6% $68,593,014 

All other products........ $5,999,51 
Value added by mfr.7...... $51,216,785 
Horsepower 36,635 

* Not including salaried employes. 

+ Value of products less cast of ma- 
terials. - 


More Funds Sought 
For Building Sites 


[Continued from Page 1.] 
foot of Capitol Hill. Mr. Elliott said 
this is to carry on a program that should 
have been begun many years ago to have 
a complete line of public buildings of the 
nation from the Treasury to the Capitol. 
The contemplated authorization, he said, 
would be for taking over all the land in 
this area except such as is already owned 
by the Government. Senator Smoot re- 
cently stated that ultimately the National 
Capital would witness the fruition of a 
public building program, costing $150,- 
000.000, spread over many years. 

Mr. Elliott said the Department of 
Justice, Department of Commerce, De- 
partment of Labor and the Department 
of the Interior, and the Hall of Archives 
are to be built in the area mentioned 
above. 

“It is also contemplated,” he said, “that 
there will be a National Gallery of Art 
in this area, on these lands to be ac- 
quired and it is my understanding that 
someone, whose identity I do not know, 
is going to contribute the building for 
it to the Government. 

“We have authorzied in the Publi 
Buildings Commission program _ for 
Washington the condemnation of land for 
a Supreme Court of the United States, 
on the block now occupied by the 
National Woman’s Party and by the 
Congressional apartment house, facing 
the Capitol. That will come out of the 
$50,000,000 already authorized. It will 
take the place of the present Supreme 
Court rooms at the Capitol and has been 
urged by the Supreme Court which is: 
now badly cramped for office space. It 
will be taken care of in a separate bill. 
I imagine the building will not cost more 
than $2,000,000 or $3,000,000 and that the 
ground will cost approximately $1,000,- 
000 more.” 


2.931 


$23,375,795 


$74,592,532 


entire eight-eighths of the oil in place, 
nevertheless, the royalty interest, or the 
reservation of the right in the lessor to 
an equal one-eighth of tH® oil: when pro- 
duced, is a cavenant or an incorporeal 
hereditament issuing out of the land and 
running with the land, taxable law as 
real property. They argued that the tax 
was not discriminatory as two different 
classes can be taxed at a different rate. 

The case was on appeal from the Cir- 
cuit Coust of Appeals for the Fifth Cir- 
cuit. J. H. Barwise, jr. (Thompson, Bar- 
wise & Wharton on the brief) argued 
for the appellants; and E.‘L. Fulton (T. 
R. Boone, E. W. Napier, E. L. Fulton, E. 
T. Duff and John B. King on the brief) 
for the appellees. 





